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NORTHERN TERRITORY OF AUSTRALIA 

No. 2 of 2000 

AN ACT 

to consolidate and refonn the law about the registration of land and interests in land 
and for related purposes 

[Assented to 14 March 2000]
[Second reading 21 October 1999] 

The Legislative Assembly of the Northern Territory enacts as follows: 

1. Short title

PARTl-PRELIMINARY 

This Act may be cited as the Land Title Act 2000.

2. Commencement

This Act comes into operation on the date fixed by the Administrator by
notice in the Gazette. 

3. Object of Act

The object of this Act is to consolidate and refonn the law about the
registration of land and interests in land and in particular-

( a) to simplify the title to land and facilitate dealings with land;

(b) to define the rights of persons with an interest in registered land;

( c) to continue and improve the system for registering title to and
transferring interests in land;
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(d) to defi¡re the powers and functions of the Registar-General under
this Act;

(e) to facilitate access to information about administative interests and
other information in reqpect of lan{

(Ð to assist the keeping of the land regtster in the l¿nd Titles Offrce,
particularly by authorisingthe use of information technolory; and

(g) to facilitate the collection and disposal of information relating to land
or the buying and selling of land.

Definitions

krthis Act unless the contary intentionappeæs-

"appropriate form", fo¡ an instnrment, means-

(a) the form that is the approved form for the instrument; or

(b) if a form is approved or prescribed for the instument under
another Act-that fomU

"approved fomr" means a form prescribed by the Regulations or the
Registrar-General's directions;

'badruptcy" includes a proceeding rurder a law about banlcuptcy,
insolvency or the liquidation of corporations;

"caveatee", in relation to a lot over which a caveathas been lodçd means -
(a) aregisteredproprietorofthelot; or

(b) someone (other than the caveator) who has ær interest in the
lot;

"caveator", iirelationto a lot over which a caveat has been lodged, means a
pers¡on inwhose favou¡the caveat is lodçd;

"certifcate as to title" means a certificate issued by the Registar-General
under section 44;

"Commonwealth jurisdiction" means a State or another Temitory of the
Commonwealth or New Zßa]nne,

"correct" includes correct by addition, omission or substitutior:;

"covenånt" has the same meaning as in Division 4 of Part 9 of the l^avt of
Properfy Act,
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"covenant in goss" has the same meaning as in Division 4 of Part 9 of the
Law of Propøly Act,

"dealing" means an insturnent or matter whueby land or the title to land
can be affected or dealt witiq

"deed of grant" means a document evidencing the grant of land (including
leasehold) by the Crown;

"document" means paps¡ or other matedal (including electonic material)
containingwriting words, figures, drawings or symbols;

"d€posit" means file in the L¿nd Titles Office other th¿n for registation;

"easement" has the same meaning as in Division 2 of Part 9 of the Law of
Properry Act,

"easement in gross" has the same meaning as in Division 2 of Part 9 of the
Lavt of Properry Act,

"error" includes an enor by omission;

"fee" includes tax;

"indefeasible title", in relation to a registøed lot, has the meaning given by
section 40;

"in stnrrnent" includes -
(a) a deed of grurt or certificate as to title;

(b) a deed that relates to or may be used to deal with a lot;

(c) a power of attomey that may be used to deal with a lot;

(d) a request, application o¡ other document that deals with a lot
and may be registered under this Act;

(e) a map orplan of survey thatmay be lodge{

(Ð aplanofsubdivisionthatmaybelodged; and

(g) anorderofacourt;

"land register" mea¡s the register referred to in section 6;

'Land Tifles Office" means the I¿nds Titles Registation and General
Regstry Office established by section 4 of the Registration Acf,,

"lease" includes a sublease;
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"lessee" means the registered proprietor of a lease;

"lesso¡" means the registered proprietor of land subject to a lease;

"local govemment body" means -
(a) amunicipal council or community government council within

the meaning of the Local Gwerummt Act, or

(b) any other body that performs local govemment f.:nctions;

"lodp", in relation to a document, means depositing or lodging the
document in the l¿nd Titles Ofüce for registation and includes, in

' addition to the physical depositing or lodging any other methods of
depositing or lodging permitted by the Registar-General under
section 14;

"lot" means a sepa¡ate, distinct parcel of land created on-

(a) the recording of particulars of a deed of gant; or

(b) the registation of a plan of subdivisior¡

and includes a unit and corunon property, within the meaning of the
UnitTitlesAq

"mortgage" includes-

(a) a charg:e on a lot or an interest in a lot for securing-

(Ð adebt; or

(iÐ the payment of an annuity, rent, charç or a sum of
money in favour of a pøsory

O) a statutory charç; and

(c) anovenidingstatutory.hgr;

"mortgagee" means the regiSered proprietor of a mortpge;

"mortgagor" means the registered proprietor of land subject to a mortgage;

"overriding statutory charç", in relation to a lot, means a statutory cha¡ge
that is expressed in the Act by or under which it is established-

(a) to be an oveniding charge v¡ithin the meaning of this Act; or

O) to have priority over all other charps on the lot;
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"plan of suMivision" means a plan approved by the Swveyor-General r:nder
section a9(3) of the Licensed Suntqtors Act relatsng to the
subdivision;

"plan of survey" means a plan prepared and certified by a licensed surveyor
that conplies withtheZ¡cewed Survqtors Act andincludes-

(a) a plan of subdivision of a lot; and

O) a re-survey conducted to define the boundaries of a lot;

"presc,ribed", in relation to fees, meâns prescribed under the

, RegßtrationAæ,

'þroprietor", of a lot, meâns a person entitled to an interest in the lot,
whether or not the person is in possession;

'þublic use land" means land refened to in section 52(1)(a);

"record of administrative interests and information" mea¡s the record of
adminisnative interests and information refer¡ed to in section 38;

"registetr", in relation to a lot, interesi, u:stnrment or other thing, means
record the particulars of the thing in the land register;

'tegistered ownetr", of a lot, means the person recorded in the land register
as the person entitled to-

(a) the fee sinple interest in the lot; or

(b) a lease from the Crown unde¡ the Crown Lands Act, Pastoral
LandAct or Special htrposes Leases Ac\

"registered proprietor", of a lot, means a person recorded in the land register
as a proprietor ofthe lot;

'Registrar-General" means the Registar-General for the Northem Territory
and includes a Deputy Registar-General appointed r:nder the
Registration Act,

'televant regisEar" means a person who under the law of another
Commonwealth jurisdiction exercises fl¡nctions simila¡ to those
performed by the Registrar-General r:nder this Act;

"short lease" means a lease-

(a) fo¡ a term of3 years or less; or

(b) fromyeartoyearora shorterperio{
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"sketch plan" means a drawing in an instrument drawn to a standa¡d to the
Registrar-General's satisfaction t¡at is not a plan of survey;

"statutory charç" means a clnrge on a lot established by or under a law in
force in the Tenitory-

(a) that is expressed in the law to be a statutory chargp within the
meaning of this Act; or

(b) ttrat after it is registered-

(Ð imposes a restriction on the use of or dealing with the

, lot or

(ü) gives a rigþt to a person to deal with the lot, including
the right of sale,

and includes an overriding statutory cha¡ge for the pr:rposes of
Subdivision 2 of Division 3 of Pa¡t 6 and section 153;

"suMivision" has the meaning it has in the Planning Act,

"tsrm" includes covenant and condition;

"term", of a lease, rrreans the period beginning when the lessee is first
entitled to possession of a lot or part of a lot under the lease and
endingwhen the lessee is last entitled to possession, even if the lease
consists of 2 or more discontinuous periods;

"tansmission" means the passing of title to land in any nìanner other than
by transfer;

"writ of execution" mea¡ts a writ or warant of execution after judgement in
a court.

5. Actbinds Crown

This Act binds the Crowg not only in ri$t of the Territory but also, so far
as the legislative power of the Iægislative Assembly permits, the crown in a[ its
other capacities.

PART 2-ADMIMSTRATION

Dtvision I -Establishment of land registø

Registrar-General must keep land register

(1) The Registar-General must keep a register of land-

6.
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The land register consists of-

particulars recorded by the Regisûar-Genaal in accordance with
sections 30 and 31;

(b) registered instuments; and

(c) documents lodged with the Registar that are not required to be
registered.

(3) The land register may be kept in the form (whether or not in a
documentary form) the Registar-General considers appropriate.

(4) The Registræ-General may change the form in which the land
register or a part ofthe land register is kept.

Divßìon 2 - General requíremenß for ínstrumenn in lmd registø

7. Form of instruments

(1) An instrument lodged by a person or issued by the Registar-General
must be in the appropriate forrn

Ø An instument required or permitted to be executed must be in the
appropriate form when it is executed-

(3) The Regisüar-General may register an instument that is not in the
appropriate form if the Registar-General is satisfied it is not reasonable to require
the instrument to have been executed in the appropriate forrn

8. Acceptance of forms used in States, etc.

(1) The Registar-General may accept a dealing instument, document
or plan in respect of land in the Territory in accordance with a form that is used in
another Commonwealth jruisdiction id inthe opinion of the Registar-General-

(a) the form is consistent with the law of the Tenitory; and

(b) the form is suitable for use in the Territory.

Ø If a formrefered to in subsection (1) refers to a provision of a law in
force in a place outside the Territory, the refaence is taken to be a reference to a
comparable provision in the law of the Tenitory and, for the pr:rposes of the
application of the Territory law, the form is taken to have been vaüdly executed in
the Tenitory.
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9. Execution offorms outside of Territory

(1) An ins¡ument that is in an appropriate form or an approved form
may be accepted if it is executed in accordance with this Act or the law of the place
where the form is executed.

Ø A form may be accepted under section 8 if it is executed in
accordance with this Act, the law of the place where the form is normally used or
the law of the place where it is executed.

10. Execution of certain instrunents

(i) An instument to tansfer or create an inte¡est in a lot must be
executed by -

(a) the transferor or the person øeating the interest; and

(b) the tansferee or the percon in whose favour the interest is to be
created-

Ø A toAl or partial discharge of a mortgage need only be executed by
the mortgagee.

11. Consent to be written on inslrument etc.

(1) If the consent of a person is necessary for the tansfe¡ or other
dealing with a lot, the consent must be-

(a) written or contained on, or form part of, the relevant instument; or

(b) if the Registar-General considers it appropriate - lodçd with the
relevant instument.

12. Required number of executed copies to be lodged

The Registæ-General may refuse to register an insbxment if the nr¡mber of
executed copies of the instrument prescribed by the Regulations or the Registrar-
General's directions are not lodgsd.

13. Registrar-General may authorise printing and sale offorms

(1) The Regisnar-General rnay, on reasonable terms, authorise a person
to print and sell the appropriate form for an instument other than a certificate as to
title.

Ø A direction in or under this Act that aa appropriate form is to be used
applies equally to a fomr to the like effect or fo¡ a simila¡ pqpose authorised in
conformity with this Act.
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14. Lodgement etc. of documents

The Regisnar General may-

(a) permit documents to be executed;

(b) permit documents to be deposited or lodged and

(c) conect documents that have been deposited or lodged"

by any means, including electonic means, that he or she thinks fit.

15. Address for service to be provided

(1) fui instnrment is to contain an address for the service of notices of
any person with a registered interest in land arising from the instument.

Ø However, the Registar-General's directions may provide that it is
unnecessary to specify an address for service.

(3) A pason with a registered interest in land must ensure that the
Regisûar-General is notified of any change in the address for service.

(4) The Registar-General must record in the land register-

(a) the address for serr¡ice provided under subsection (1); and

(b) a change ofthe address for service onbeingnotified ofthe change.

(5) No fee is required to be paid for a change recorded under
subsection (4).

Division 3 - Powers of Registrø-General

16. Registrar-General nay demand fees

(1) The Registar-General may demand and receive the fees and charges
that are prescribed.

Ø The Registar-General may provide credit facilities for persons to
pay those fees and charges at intervals thathe or she thinks fit.

(3) The Registrar-General may receive fees electonically.

17. Registrar-General may comest land register

( I ) The Registrar-Ge,lreral may conect the land register if satisfied that -
(a) the land register is incorrect; and
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(b) the conection will not prejudice the rights of the holder of an interest
recorded in the land register.

Ø The Registar-General's power to conect the land register includes
the power to conect a pa¡ticulaÌ in the land register or an instnrment forming part
of the land register.

(3) If the land register is corrected" the Registar-General must record in
the land register-

(a) the state of the land register before the conection; and

O) the time, date and circumstances of the correction.

(4) The land register corrected by the Registar-General has the same
effect as if the relevant enor had not been made.

(5) For subsection (1)(b), ttre rigþts ofthe holder ofan interest recorded
in the land register are not prejudiced if the holder acquired or has dealt with the
interest with actual or constructive knowledge that the land register was incorrect
andhow itwas inconect.

(6) The RegisEar-General may before taking any action under this
section give notice of the proposed action to any person that the Registar-General
considers should be notified of it.

(7) If the Registrar-General gives notice urder this sectior¡ the
Registar-General-

(a) may refirse to take the action until the period specified in the notice
expires; and

(b) may proceed to take the action at or after the period expires unless
the Regisrar-General is served witl¡ or with written notice oq an
order ofthe Supreme Courtrestainingthe Registar-General ûom so
doing.

(8) If a person given notice under this section does not within the time
Iimited by the notice serve on the Registæ-General or give the Registar-General
written notice of an order of the Supreme Court restaining the Registrar-General
from taking the actior¡ no action by that person or by any person claiming through
or under that person may be institr¡ted aginst the Registar-General in reqpect of
the taking of the action specified in the notice.

(9) No action may Lre instituted apinst the Registræ-General for faift:¡e
to give a notice underthis section.
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18. Registrar-General may prepare and lodge caveat

(1) The Registar-General may prepare and lodge a caveat over a lot in
favow of-

(a) a registered proprietor ofthe lot; or

(b) someone else who has an interest in the lot.

Ø The Registar-General may act under subsection (i) to prevent a
dealing with the lot that may prejudice -

(a) the Territory, the Commonwealth or a local govemment body;

(b) a minor;

(c) a person who is intellectually or mentally impaired or who is
incapable of managinghis orher own affairs;

(d) a person who is absent fromthe Territory;

(e) a person because of misdescription of the lot or its boundaries;

(Ð apersonbecause offraud orforgery; or

(g) any other person who has an intercst in the lot.

(3) The Registar-General may act under subsection (1) to prevent a

dealing with a lot to give effect to an order of a court of competent jr.risdiction
directed to the Registrar-General.

(4) Subsection (2)(g) appties only if the Registar€eneral is satisfied
there is no practicable altEmative to registering the caveat, because of the natu¡e or
ugency of particular circurnstances.

f9. Registrar-General may require public notice to be given of certain
proposed action

(1) This section applies if a person asks the Registrar-General to do any
of the following things:

(a) register a tansmission of a registaed interesg

(b) issue a substi¡¡te registered instument;

(c) dispense with production of an instnrment.

Ø The Registar-General may, by written notice, require the person to
give public notice ofthe request.
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(3) The Regisüar-General may qpecify in the notice-

(a) wbat is to be included in the public notice;

(b) how many times the public notice is to be publishe{ and

(c) how and when the public notice is to be publistred.

(4) The person must satisfy the Regisûar-General that the public notice
has been given as required by the Registar-General.

Divßion 4-Inquirics

20. Registrar-C,eneral may decide to hold inqufuy

The Registæ-General may decide to hold an inquiry under this Division-

(a) to decide whether the land register should be corrected;

(b) to decide whether a person should produce an instrument for the
purposes of registering a dealing

(c) to considq whether a peßon has fraudulently or wrongfully
obtained kept or procr:red an instument affecting land in the land
register;

(d) to consider whether a person has fraudulently or wrongfully
procured a particular in the land register or an endorsement on an
instrument affecting land;

(e) in circumshnces that may be prescribed-

21. Registrar-General's duties on inquiry

When conducting the inquiry, the Registar-General -
(a) must obserrre natural justice; and

(b) must act as quickly, and with as little formality ærd technicaiity, as is
consistent with a fair and proper consideration of the issues.

22. RegÍstrar-General may decide procedures

(1) TheRegistrar-General-

(a) is not bor¡nd by the rules of evidence;

O) may inform himself or herself in any way the Registrar-General
considers appropriate; and
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(c) may decide the procedrues to be followed at the inquiry.

Ø The Registar-General must comply with this Division and the
procedrual rules that may be prescribed-

23. Registrar-General's poìilers on inquiry

(1) In conductingthe inquiry, the Registrar-General may-

(a) act in the absence ofa person who has been given reasonable notice;

(b) receive evidence on oath or affirrnation or by statutory declaration;

(c) adjoumthe inquiry;

(d) disregard a defecg eror or insufficiency in a document; and

(e) permit or reflrse to pemnit a person (including a legal practitioner
enrolled in the Tenitory or elsewhere) to represent someone at the
inqury.

Ø The Registar-General may administer an oath or affirrnation to a
person appeæing as a wiûress before the inquiry.

U. Notice to witness

(1) The Registar-General may, by written notice given to a person,
require the person to attend the inquiry at a specified time and place as a witress to
give evidence or produce qpecified documents or things.

Ø A person required to appeff as a witness before the inçiry is
entitled to-

(a) the witness fees that are prescribe{ or

(b) if no wihess fees are prescribed - the reasonable witness fees
decided by the Regisûar-General.

25. Offences by witnesses

(1) A person who is given a notice under section 24 must not, without
reasonable excuse-

(a) fail to attend æ required by the notice; or

(b) fail to continue to attend at the inçiry as required by the Registar-
General.

Penalty: 100 penaþ units.
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Ø A person ap'pearing as a wihess at the inquiry must not-

(a) fail to take an oath or make an atr¡mation when required by the
Registar-General;

(b) fail, without reasonable excuse, to answer a question the person is
required to answer by the Regisfrar-General; or

(c) fail, without reasonable excuse, to produce a document or thing the
person is required to produce by a notice under section 24.

Penaþ: 100penaþ units.

(3) It is a reasonable excuse for a person to fail to answer a question or
produce a document or thing if answering the question or producing the document

or thing might tend to incriminate the person.

26. Powers of Registrar-General fullowing inquiry

The Registu-General may atthe end of an inqurry do any of the following:

(a) correct the land registeç

(b) order that an insFumerú be produced;

(c) refer any findings of fraudulent or wrongful actions to the
Commissioner of Police;

(d) lodge a caveatunder section 18;

(e) publishreasons for any decision made.

Dívßíon 5 -ReÍerral of matter to Supreme Courf

27. Refenal to Supreme Court from inquiry

(1) If in an inqury under Division 4, a person-

(a) fails to attendas requiredby anotice givenunder section24;

(b) fails to continue to attend as required by the Registar-General;

(c) fails to take an oath or make an afürmation when required by the
Registar-General;

(d) fails to answer a question the person is required to answer by the
Regisfar-General; or

(e) fails to produce a document or thing the person is required to
produce by a notice under section 24,
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the Regisnar-General may apply to the Supreme couf for an order to conpel the
person to comply with the notice or requirement.

Ø The Supreme Cor:rt may make any order to assist the Registar-
General in his or her conduct of the inqutry that the Supreme Cor¡rt considers
appropriate.

28. Other referals by Registrar-General to Supreme Court

In any mattff under this Act, the Registar-General may-

(a) apply to the Supreme Corut for directions; or

(Ð st¿te a case for decision by the Supreme Court.

PART3-LAI.DREGISTER

Division 1-Genøal

29. Record of non-cur:rent or historic¿l dealings

(1) The Registrar-General must keep a record of all dealings, including
non+urrent or historical dealings, recorded in" or action taken in reqpect of, the
land register and any other non-current o¡ historical information in relation to the
land register that the Registar-General thinl<s fit.

Ø The record of dealings kept under subsection (1) is not part of the
land register.

(3) The Registar-Ge,neral may permit a person to have access to the
record of dealings kept under subsection (1) on the person paying the prescribed
fee, if any.

30. Particulars Registrar-General must record

(1) The Regishar-General must record in the land regista the particulars
necessaryto identify-

(a) everylotbroughtundøthisAcÇ

(b) everyinterestregisteredinthelandregister;

(c) the name of the person who holds, and the name of each person who
has hel{ a registered interest;

(d) if the person who holds a registered interest is a minor - the person,s
date of birth; and
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(e) all instn¡ments registered in ttre land register and when they were
lodçd and registered.

(2) The RegisEar-General must also record in the land register anything
else required to be reco¡ded by this or another Act.

(3) An interest in a lot includes details of tn¡sts for public pu¡poses
created by the Crown in relation to the lot.

31. Particulars Registrar-General may record

(1) The Registræ-General may record in the land register anything that
the Registrar-General is permitted to record by this or another Act.

Ø The Registar-General may also record in the land register anything
that the Regisüar-General considers should be recorded to ensure that the land
register is an accurate, comprehensive and useable record of land in the Territory.

32. Entitlement to search land register

(1) When the I¿nd Titles Office is open for business, the Registæ-
General must provide a person who pays the prescribed fee with adequate access -

(a) to the landregister; and

(b) to registered instuments (or copies of them).

Ø Access may be provided by way of certificate, statement, vizual
diqplay unit, computer print-out, microfiche reader or any other means that the
Registar-General considers appropriate.

33. Evidentiary efrect of certified copies of documents

(1) A docume,nt purportingto be a certified copy of the indefeasible title
of a lot, certified by the Regisfar-General to be an accu¡ate copy, is evidence ofthe
indefeasible title.

Ø A document purporting to be a certified copy of a registered
instrument, certified by ttre Registar4eneral to be an accurate copy, is evidence of
the registered instrument.

34. Caution notices

(1) The Minister or, if a minister of the Commonwealth has
administrative responsibility for the first grant or ûansfer of land from the Crown,
ttrat minister may lodp with the Registar-General a memorandum if he or she is
of the opinion that characteristics of or relating to the land may adversely affect its
use or occupation.
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Q) Thememorandummaybelodged-

(a) on the first grant or ûansfer of land (whether freehold or leasehold)
ûomthe Crown; or

(b) at any time afterwards with the consent in writing of the registered
proprietor of any interest in the land that is aflected by the
memorandurrl

(3) The memo¡andum is to-

(a) identify the land;

(Ð set out the chæacteristics of or relating to the land that may
adversely affect its use or occupation; and

(c) if the memorandum is lodged other than on the first grant or tar¡sfer
ofthe land- contain the consent ofthe registered proprietor ofany
interest in the land that is affected by the memorandurn

(4) Cha¡acteristics of or relating to land that may be set out in the
memorandum include-

(a) a propensity towards flooding

(b) the presence ofunexploded bombs or other ordnance; and

(c) the presence of rubbish disposal or landfill sites, whether compacted
or not.

(5) The Registar-General must-

(a) register the memorandum; and

(b) enter a caution notice in the land register against the land to which
the memorandum relates.

(6) A caution notice does not of itself preclude any dealing with the
land.

35. Notices of statutory restrictions

(1) If a law of the Territory imposes a restiction on the use or
occupation, or any dealing with land" the Minister having responsibility for the
administation of the law -

(a) may; or
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(b) if the l¿nd is prescribed property and was granted to an association
by section 4.6(lA) of the Lands Acquisition Acl- must,

lodge with the Registar-General a memorandurn

Q)

(a)

(b)

The memorandum is to-

identifythe lan{

speciry the sùatutory authority under which the restiction was
inposed and the date on which it was inrpose{ and

request that a memorial be entered in the land register in relation to
the land-

(c)

(3) A restiction under this section includes the right of the Crown to
revoke the reservation on land held by a council on lease under section 337 ofthe
Local Government Ac't 1985 as saved by Part 14 of the Local Government Act
i,993.

(4) If land is prescribed property and was acquired wholly or partly ûom
or using fi¡nds obAined under a grant from the Commonwealtl¡ the appropriate
minister of the Commonwealth rnay lodp the memorandum instead of the
Minister.

(5) The RegisEar-General mnst-

(a) register the memorandu¡rU and

(b) €nter a statutory restictions notice in the land register apinst the
land to which the memorandumrelates.

(6) A statutory resüictions notice does not of itselfpreclude any deaüngs
with land but has effect according to the tenor of the statutory restiction to which it
refers.

(7) h this sectior¡ "presoibed property" has the meaning it has in the
As s o ciati ons Inc orp oration Act.

36. Removal of memorials

(1) The Minister may direct the Registar-General to remove a memorial
made mder section 34 or 35 if the Minister is satisfied the reason for the enty of
the memorial no longer exists.

Ø The Registrar-General must remove the memorial on being directed
under subsection (1).
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37. No lÍability on Minister, etc.

No action or proceeding lies against a minister or a minister of the
commonwealtþ or the Territory or the commonwealth, on account of anything
done or omitted to be done for the purposes of sections 34 and 35 or done in good
faith and purported to be done in pursuance ofsections 34 and 35.

38. Record of arlministrative interests

(1) The Registar-General may keep information that the Registrar-
General considers necessary or desirable in relation to land-

Ø Subject to anothff Act and the Regulations, the Registar-General
may allow a person access to information refe¡red to in subsection (l) in
accord¿nce with an agreement entered into between the Regisfiæ-General and the
person and on the person paying the prescribed fee, if any.

(3) The Registar-General may provide information refened to in
subsection (1) by means of a certificate, statement, visual display unit, computer
print+ut, microfiche reader or any other means that the Registar-General
considers appropriate.

(4) The Registrar-General may provide access to information under this
section in a way to limit the liability of-

(a)

(b)

(c) a statutory authority of the Territory or the Commonwealtt¡ a local
govemment body or a prescribed organisation; or

(d) an enpþee of the Territory or the Commonwealth or of a statutory
authority, local govemment body or prescribed organisation referred
to in paragraph (c),

for any omission fron¡ or misstatement or inaccuracy in, the information.

(5) Information referred to in subsection (1) is not part of the land
register.

the Registrar-General or the Territory;

the Commonwealth;

Divßion 2 - Indefeasíble tÍtle

39. Creation ofindefeasible title

An indefruible title for a lot is øeated on the recording of the particulars of
the lot inthe landregister.
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40. Msaning of indefeasible title

The indefeasible title for a lot is the current particulars in the land regista
aboutthe lot.

41. Single indefeasible title fur 2 or more lots

(1) The Registæ-General may create ¿ singls indefeasible title for 2 or
more lots that have the same registered owner by including a single set of
particulars forthe lots inthe landregister

Ø The Registar-General may act under this section if the lots -
(a) share a common boundary; or

(b) have a boundary that adjoins the same part of a road railway or
tvatercourse.

(3) The Registar-General may only øreate a single title r:nder this
section if-

(a) there is an approval or exenption undrr the Planning Act conceming
the consolidation of the lots into ¿rc sin,gle title; or

(b) the title is being created in pursuance of a deed of grant.

42. Separation of single indefeasÍble title for 2 or more lots

(1) Ifthe Registæ-General has created a single indefeasible title for 2 or
more lots, the Registræ-General may create separate indefeasible titles for any of
the lots by cancelling the single set of particula¡s for the lots in the land register and
including separate particulars for the lots-

Ø This section does not prevent the Registar-General from also acting
under section 41 for 2 or more of the lots.

(3) The Registrar-General may only create single titles under subsection
(1) if thøe is an approval or exenption under the Planníng Acr that permits each lot
to exist separately from any other lot.

43. Trander of land foming part of indefeasible title

If the Registar-General registers an inslrument of tansfer of a lot or lots
(being only part of the land in the indefeasible title), the Regisûar-General must
øeate separate indefeasible titles for the lot or lots transferred and for the iot or lots
not tar¡sfer¡ed by cancelling the single set of particulars for the lots and including
se,parate particulars for the lot or lots not transferred.

20



Lard TitleAct 2000

Divßion 3-Ceñifzcúes øs totiÍIe

4. Issuing of cerúificates as to title

(1) The Registar-General must issue a certificate containing the
indefeasible title for a lot at the writte,n request of the registered owner.

Ø However, if the lot is subject to a registered mortgage, the Regisfrar-
General may issue the certihcate as to title only if the mortgagpe consents to the
issue of the certificate.

(3) Also, if an instrument has been lodged to register an interest in the
lot, the Registar-General may refuse to issue the certificate as to title until the
insrument has been registered.

(4) The Registar-General may issue a certificate as to title noted by him
o¡ her as being qualified as to boundaries if he or she is not satisfied that the
desøiption of the lot to which it relates accuately identifies the boundaries of the
lot.

(5) The certificate as to title-

(a) is to be in the prescribed fomg and

O) subject to a direction from the Minister or to another Act - is to
contain a diagram describing the parcel of l¿nd to which the
certificate relates.

(6) The Registar-General may give the certificate as to title to the
registered owner-

(a) by posting it to tlre owner or to someone else specified in the
ownetr's request, at the address qpecified in the request; or

(b) by personally gving it to the orln€r or someone eise qpecified in the
request.

Ø The Registar-General must give the certíÍcate as to title to the
person stated in the olvner's request.

45. Note about issue of certificate as to tÍtle etc.

If the Regisnar-General issues a certificate as to title for a lot, the Registar-
General-

(a) must rnake a note in the particuiars for the lot in the land register that
the certificate has been issue{ and

(b) may issue a second certificate only ifthe fi¡st certificate is cancelled-
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46. Cancellation of certificate as to title on deposit

Unless the Registar-General othe¡rise directs, a certificate as to title that is
deposited in the I¿nd Titles offrce is cancelled, whether or not a note of the
cancellation is made on it.

47. Evidentiary efrect of certificate as to tifle

(l) A certihcate as to title is concft:sive evidence of the indefeasible title
for the lot when it is issued

(a) other than in the circumstances described in sections 188 and 189; or

(b) except as far as the particulæs specified in the certificate in fact
differ Êom the indefeasible title.

. '"'Nìii!'i#?;å,i:'å,ä 
å

c

PART 4_REGISTRATION OF LAI\DS

Divßíon 1-Alicnøian of Crown land

48. Aienated Crown land to be registered

(1) If la¡d is alienated from ttre crown, the deed of grant in the
appropriate form must be lodged in the I¿nd Titles Ofüce.

Ø The Regishar-General must register the deed of grant by recording
the particulars of the deed of grant in ttre land register.

(3) An indefeasible title is created for the relerant lot when the deed of
grant is registered-

(4) subsection (3) operates in respect of a crown lease subject to the Act
under which the crown lease was granted.

(5) On receiving a notice from ttre Minister that a crown lease has been
laurfully forfeited or determined in whole or in parÇ the Registar-General must
make an enty to that effect in the land register.

(6) The forfeitr¡¡e or deterrnination has effect whe,n the Registrar-
General makes the entry in the land register under zubsection (5).

(7) subject to subsection (9), the Registrar-General must register the
sr¡nender of a crown lease in the land regrster on the surrender being lodged with
the Registrar.
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(8) The su:render is to be in an approved form or in a form prescribed
under an Act.

(9) The Registar-General must not register the sunender of a crown
lease unless he or she is satisfied that aU persons with a registered interest in the
crowll lease -

(a) consent or agree to the surrender; or

(b) have an interest tbat has a lower priority to the interest of the person
who is seeking to surrender the lease.

(10) In subsection (5), "Minister" means the Minister administering the
Act undei which the crown lease was forfeited or determined.

49. Alteration oftitle afrecting registered interests

(1) hr this section, "C¡o'wn lease" means a deed of grant in leasehold.

Ø On lodging an application to register-

(a) a su¡render of a Crown lease that is subject to registered interests;
and

(b) a deed of gant (in freehold or leasehold) in respect of lan{ or part of
land, comprised in the su¡rendered Crown læase,

the applicant may lodge with the application-

(c) an appücation to carry fonuard the registered interests (limited, if
appropriate, to the land qpecified in the application); and

(d) the consent ofthe registered proprietors ofthe registered interests.

(3) On receiving an application under subsection (2), the Registar-
General must register-

(a) the surrender; and

(b) the deed of grant, subject to the registered interests (timited, if
appropriate, to the land specified in the application under subsection
(2Xa)).

(4) On registation under subsection (3), an instrument creating the
registered interest is to be t¿ken to have been modified accordingty.

(5) On lodging an application to register an instument that adds land to,
or removes land frorr¡ a registered lot that is subject to registered interests, the
applicant may lodç with the application-
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(a) an application to carry forwa¡d the registered interests (limited, if
appropriate, to the land specified in the application); and

(b) the consent ofthe registered proprietors ofthe registered interests.

(6) On receiving an application under subsection (5), the Registrar-
General must register the instr¡ment and issue any new title that he or she
considers necessãry subject to the registered intercsts (limited, if appropriate, to the
land specified in the application under subsection (5Xa)).

(7) Subject to subsection (8), on regisûation under subsection (6) the
instrument øeating the registøed interests is to be taken to have been modified
accordin$y.

(8) Regisüation under subsection (6) does not have the effect of
extending to land added to a title to a lot a lease relating to a part only of the land
formerly included in the title unless an intention that the lease be extended is
indicated in the application for registation.

Divßion 2 - Lsttd held by Tminry

50. Land heldby Teritory

The Te,rritory may acquire, hold and deal with lots r¡nder this Act.

Divûsíon 3 - SubdivídÍng Io*

51. SuMivision of lot by registering plan of suMivision

A lot may be suMivided by the regisered owner or owners of the fee
sunple interest registering a plan of suMivision ofthe lot.

52. Requirements fur registration of plan of suMivision

(1) AplanofsuMivisionofa lotmust-

(a) distinctly show all roads, steets, passagps, courts, alleys,
thoroughfares, culde-sacs, squâres, parks, water or drainage
reserves, reserves or similar open spaces that are to be dedicated to
public use ;

(b) strow all proposed lots rna¡ked with separate and distinct numbers;

(c) show all proposed easements and easements in gross; and

(d) identiS any lots havingthe benefit or br¡den of covenants.
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Ø The Registrar-General must not register a plan of subdivision of a lot
unless every registered owner and every mortgagee of the lot has consented to ttre
plan of subdivision.

(3) Without limiting subsection (2), the Registar-Genaal may refuse to
register a plan of suMivision of a lot unless consents to the plan of suMivision a¡e
provided by-

(a) the lesseeunderany lease;

(b) a person who has rigþts against the lot under a registered writ of
execution;

(c)

(d)

(e)

(Ð

a caveator under a caveat affecting any estate or interest in the lot;

a person with an interest under an easement;

a person with an interest under a restictive covenant; or

any other registered proprietors ofany interest in or in reqpect ofthe
lot.

(4) The Registar-General must not require a consent referred to in
subsection (3) uless he or she is of the view that the rights under law of a person
would be adversely affected by registering the plan of suMivision.

(5) h determining whether the rigþts of a person are affected, the
Registrar-General must have regard to the Registar-General's directions.

(6) The Registar-General may without gving notice to any person,
dispense with the requirement for a person to give his or her consent under this
section on receiving Aom the person seeking to register the plan of subdivision -

(a) a written application; and

(b) an indemnity that the Registar-Genøal considers appropriate.

(7) Nothing in this section affests or prejudices a remedy that a person
has because of the registering of a plan of subdivision without the person having
given his or her consent.

(8) If the remedy is an action in damages, the damaçs with costs may
be recovered against the Registar-General if-

(a) the person against whom the remedy is available ceases to be liable
to pay damages; or

(b) the pøson who is liable to pay the damages is banioupg insolvent or
cannot be found within Austalia.
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(9) If the remedy is an action in damages and a person has failed to
en$lre that the address for the service ofnotices is accurate, the person is to be
t¿ken to have contributed to his or her loss and the court must take th¿t into account
in assessing damages.

(10) The Registar-General must not register a dealing that puts a
subdivision into effect unless there is a consent granted under section 62 of the
Planning Act in relation to the suMivision.

(11) Without limiting the meaning of "rights undetr law" in zubsection (4),
a person's rights under a registøed interest in land are, whilst the person retains the
power to enforce those rights, not affected by the fact that a subdivision of the land
may incrçase the potentiality of a use ofthe land ttrat may affect the person's use or
enjoyment of any land.

53. Particulars to be recorded on registration ofplan

h registering a plan of subdivisioru the Registæ-General must record in the
land register-

(a) particulæs of each proposed lot that is not public use lan{ and

(b) particulæs of public use land in accordance with section 65 of the
PlanningAct.

g. Division excluding road, railway or watercourse

(1) A lot may be divided by a plan of zubdivisiog even though there is a
road, railway or rryatercourse within the bor¡ndaries of the lot that is not part of the
lot.

Ø However, the road, railway or watercourse is not included in any lot
created by the plan of subdivision, even though it may be within the boundaries of
the lot.

55. Consolidation not to be registered

(1) The Registrar-General must not register an instnrment that puts a
consolidation, within the meaning of the Plann@ act, into effect unless there is
consent gaated under Planning Acl in relation to the consolidation.

(2) In subsection (1) "consolidation" has the same meaning as in the
PlanningAct.
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PART s-JOINT HOLDER IN LOT

56. Registering life interests

The Registæ-General may record in the land register an interest in a lot for
life and an interest in remainder in a lot in the way the Registrar-General considers

appropriate.

57. Registeringc(H)rilners

(1) kr registering an insEument tansferring an interest to ceowners, the

Registar-General must also register the co-owners as holding their interests as

tenants in common or as joint tenants.

Ø Subject to this sectior¡, if the instnrment does not show whether co-

owners a¡e to hold as tenants in common or as joint tenants, the Registrar-General

must register the ceowners as teûmts in common.

(3) If the instrument was lodged before the commencement of this Act
and the insrument does not show whether the co-owners are to hold as tenants in
common or as joint tenants, the Regis:nar-General must register the co'owners as

joint tenants.

(4) If the insûr¡ment was lodçd before the commencement of this Act,
the Registar-General may register the co-owners as joint tenants if he or she is

satisfied that the co-owners intended to hold as joint tenants.

58. Separate indefeasible titles for tenants in common

(1) If a lot is, or is to be held, by 2 or more registered owners as tenânts

in common, the Registar-Gener¿l may create a separate indefeasible title for the

interest of each owner by including a separate set of particulars in the land register

for the interest ofeach o\ryner.

Q) The Registar-General may act under this section at the request of an

o\Mter.

59. Severingjointtenancy

(1) A registered owner of a lot that is subject to a joint tenancy may
unilaterally sever ttre joint tenancy by registering a transfer executed by the

registered o\ryns.

Ø The Registrar-General must not register the instrument of tansfer
unless the registered owner satisfies the Registar-General that a copy of the

instnunent has been given to all otherjoint tenants.
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(3) On the instument of tansfer being registered, the registered o\flter
becomes entitled as a tenant in common with the otha registered owners.

(4) If there are more than 2joint tenants of the lot, the joint tenancy of
the otherregistered owners is not affected.

PART 6 - DEALINGS DIRECTLY AITFECTT\G LOTS

Divßíon I -Transftt
60. Registering transfer

(1) Subject to subsections Q) nd (3), a lot or an interest in a lot may be
tansfened by registering an instrument of tar¡sfer for the lot or interest.

Ø To ¡emove any doubt, except as provided in subsection (4), a part of
a lot cannot be tansferred.

(3) A covenant in gross may only be tansfened to a body referred to in
section 168 of the Lnv of Property Act.

(4) Subsection (2) does notpreventther¿nsfer ofapart ofa lot-

(a) where there has been a cornpulsory acquisition;

(b) where the zuMivision is an excluded subdivision in terms of the
PlanningAe,

(c) where the tansfer is occuning as part of the obligations of the
Registar4eneral under the Control of Roads Act, or

(d) inprescribedcircumstances.

61. Requirements of instrument of transfer

(1) An instument oftansfer for a lot or any interest in a lot must-

(a) bevalidlyexecute{

(b) includeparticularssufficienttoidentiff-

(Ð rhe lottobetansferre{ or

(ü) the lot to which the interest applies;

(c) include the value of the lot and the details of any consideration; and

(d) for an interest in a lot - include a description sufficient to identify
the interest to be transfened.
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Ø Subsection (1) does not limit the matters that the appropriate form
for an instrument of transfer may require to be included in the instr¡ment.

(3) h specified classes of cases, the Registar-Genaal may, in
accord¿nce withthe Regisnar-General's directions, waive the requirements tbat-

(a) thetansferbe executedbythetansferee; or

(b) the value of the lot be included in the instument of tansfer

Efrect of registration of transfer

(1) On an instnrment of tansfer for a lot or an interest in a lot being
registered, all the ridrts, powers, privüegBs and liabilities of the tansferor in
relation to the lot vest in the ûansferee.

Q) rù/ithout limiting subsection (1), the registered tansferee of a
registered mortgage is bound by and liable under the mortgage to the same extent
as the original mortgagee.

(3) Without timiting subsection (1), the registered tansferee of a
registered lease is bound by and liable under the lease to the same extent as the
origlnal lessee.

(4) kr this sectior¡ 'ligþts", in relation to a mortgagÊ or lease, includes
the right to sue on the terms of the mortgaç or lease and to recover a debt or
enforce a liability under the mortgge or lease.

63. Transfer of mortgaged lot

(1) If a lot, or an interest in a lot, that is subject to a registered mortgage
is tansfened" the tarsferee is liable-

(a) to cornply with the terms of the moftgagp and the terms irnplied by
an Act; and

O) to indemnify the tansferor against liability under the mortgage and
under this or another Act-

Ø If a lot is tansferred to a mortgagee of the lot, the Registrar-Genaal
mrxt register the mortggpe as registered owner released ûom the mortgage.

(3) The Registrar-General must act under subsection (2) r:nless the
mortgagee asks the Registrar-General not to act under the subsection.
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g. Trander pursuant to statutory vesting or grant

(1) If the Regisûar-General is satisfied that land or any interest in land
has become vested in or ganted to a person by or unda an Act (including an Act
of the Commonwealth), the Registar-General-

(a) mrst make in the land register enties in relation to the land that he
or she considers necessary in connection with the vesting or grant;
and

(b) may issue certificates as to title tt¡at he or she thinks fit in
consequence of the vesting or granting of the land or interest an{ if
it is necessary or appropriate, cancel any existing certificate as to' title.

Ø The Registæ-General may exercise the power conferred by
zubsection (1)-

(a) onanapplicationintheapprovedfomq or

(b) onhis orher ownmotion.

Divßion 2-Leases

65. Registering a lease

A lot or part of a lot may be leased by registering an instument of lease for
the lot or part of the lot.

6. Requirements of instrument of lease

(1) An instnrment of lease must-

(a) be validly execute{

(b) include a description sufücient to identify the lot or part of the lot to
be lease{ and

(c) include an aclnowledpment of the amount paid or details of other
consideration.

Ø If the instrument of lease is for part of the lot, the insnument must
also include-

(a) a sketch plan identifying the part of the lot drawn to a standard to the
Registar-General's satisfaction or a plan of wrvey identifying the
part of the lot, if required by tire Registar-General; and

30



Land Title Act 2000

(b) if required by the Planning Act - consent under Part 7 of the
PlanningAct.

(3) However, the Regisrar-General must allow the part of the lot to be
identified by a description aione if the Registrar-General is satisfied the part of a lot
is sufficiently identified by the desøiption in the instr¡ment.

(4) This section does not limit the matters that the appropriate form for
an instrument of lease may require to be included in the instrument.

67. Validity of lease or amendment of lease against mortgagee

A lease or amendment of a lease executed after regisüation of a mortgage of
a lot is vtrlid apinst the mortgaçe only if the mortgaçe consents to tlre lease or
amendment before its registration.

68. Renewing and extenrling a lease

(l) The Registar-General rnay registø the renewal or an extension of
the tenn of a lease.

Q)
expired.

The Registrar-Gøreral may record inthe{and register that a lease has

(3) Deqpite that a lease bas on the face of the land register expired
without having been renewed or exte,lrded, the Registar-General may register a
notice executed by the lessee and the lessor that sets out that the lease has been
extended orrenewed.

(4) For the pìnposes of sections 188 and 189, the date of the registation
of a notice under subsection (3) is the date ofregisûation of the lease as renewed or
extended.

69. Amending a lease

(1) hr this sectior¡ "tem", of a registered lease, includes a period of
possession under the lease because of-

(a) the exercise ofan option to renew in the lease; or

(b) a registered instrurrent of amendment extending the term of the
lease.

Ø A registered lease may be amended by registering an instrument of
amendment ofthe lease.

(3) However, the infrument of amendmentmustnot-

(a) add or remove a party to a lease; or
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(b) be lodged after the lease's termhas ended.

(4) The procçdure for amending a lease is in addition to other rights that
are not inconsistent with this Act.

70. Re-entry by lessor

(1) If a lessor under a registered lease lav¡fully re-enters and takes
possession under the lease or an Act, the lessor may lodge a request for the
Registar-General to register the re-entry.

Ø The registering ofthe request for the re-entry does not release the
lessee ûom liability in respect of a breach of any covenant, either express or
urplied, ih the lease.

71. Surendering a lease

(1) A registered lease may be wholly or partly sunendered by operation
of law or by registering an instn¡ment of sunender of the lease executed by the
lessor and the lessee.

Ø However, a registered lease may be sunendered by registering an
instrurnent of sunender only with the consent of every mortgagpe and sublessee of
the lessee.

(3) If an instument of su¡render is lodged, the Registar-General must-

(a) registerthe instument; and

(b) record the date of surender specified in the instument in the land
register.

(4) The interest of the lessee in a registered lease vests in the lessor on
registering the instrument of surrende¡.

(5) The Registar-General may make an entry in the land register of the
sunendff of a lease on receiving an application in the prescribed form from the
lessor and the lessor producing any evidence tbat the Registar-General may require
that the lessee has abandoned his or her occupation of the land comprised in the
lease.

(6) This section does not apply to a $¡¡render or disclaimer under a law
aboutbanlmptcy.

72. Disclaimer in banlcuptcy

(l) The Registrar-Generai may register a disclaimer of a lease or other
interest in a lot under a law about banlmptcy only if the disclaimer, sþed by the
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Official Trustee in Banlcuptcy or registered tnrstee, and a request to register it is
lodged.

(2)
registered.

The disclaimer operates as a sr¡¡render of the lease on it being

(3) If the lease is mortpged" a mortgagee may apply to the RegisEar-
General to register a notice of foreclosure.

(4) A notice of forecloswe must be accompanied by the disclaimer.

(5) On the notice of foreclosure being registered-

(a) the estate or interest of the banlcupt in the lease vests in the
mortgagee free from all other charges; and

(b) the Registar-General must register the mortgagee as registered
proprietor of the lease.

(6) A notice of forecloswe must not be registered urùess the Registæ-
General is satisfied that tlre mortgagee-

(a) has given i4 days written notice of his or he¡ intended application to
every subsequent mortgagee of the lease; or

(b) has obtained the written consent of every subsequent mortgagee of
the lease.

(7) A subsequent mortgagee n:ry pay to the mortgagee the amount due
to the mortgagee under the mortgap, with costs, at any time before foreclosure.

(8) On paying ttre amount urder zubsection (7), the subsequent
mortgagee is entitledto a transfq Aomthe mortgagee ofthe mortgage.

73. Validity of unregistered lease

Deqpite section 184, but subject to sections 188 and 189, an unregistered
lease of a lot or part of a lot operates as a lease at law as between the parties to the
document creating the lease.

Divßíon S-Mortgages

Subdivision 1-Genøal

74. Mongaging lot etc. by registration

A lot or an interest in a lot may be mortgagpd by registering an instn¡ment
ofmortgage for the lot or interest.
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75. Requirements of instrument of mortgage

(1) An instrument ofmortgage must-

(a) bevalidlyexecute{

(b) include a description s¡fficient to identify the lot to be mortpged;

(c) include a description of the debt or liabüity secr:red by the mortgage;
and

(d) include a description suffrcient to identify the interest to be

. mortgaged.

Ø Subsection (1) does not limit the matters tbat the appropriate form
for an instmment of mortgage rnay require to be included in the forrn

76. Effect of registering a mortgage

A registered mortgage of a lot or an interest in a lot operates only as a
charge on the lot or interest for the debt or tiability secured by the mortpgr.

77. Equitabte mortgage

(1) An equitable mortgage of a lot may be created by leaving a
certificate as to title with the mortgagee.

Ø Subsection (1) does not affect the ways in which an equitable
mortgage rnay be created-

78. Amending a mortgage

(1) Aregistered mortgage m¿y be amended by registering an insûument
of amendment ofthe mortgaç.

Ø An instrument of amendment cannot add or remove a party to the
mortgage.

79. Amending priority of mortgages

(1) The priority of registered mortgages may be amended by registering
an instrument amending priority.

Ø The instrumentamendingprioritynnrst-

(a) specify the order of priority of all affected registered mortgages; and

(b) be executed by all mortgagees affected by the amendment.
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(3) on the instrument being registaed the mortgages have priority in the
order qpecified in the instument.

(4) If there is a registered mortgaç intenening between úty 2
mortgages whose priority an insEument under subsection (1) purports to rary, the
Registrar-General must not regiser the memo¡andum unless the proprietor of the
intenrening mortgage is also a party to it.

80. Powers of mortgagee

(1) A registered mortgagee of a lot has the powers and liabilities of a
mortgagee under Pa¡t 7 of the Law of Property Act.

Q\ The powøs in this section are in addition to other powers
exercisable by the mortgagee.

81. Efrect of transfer after sale by mortgagee

(1) If an insEument of tar¡sfer executed by a registered mortgagee after
the exercise of the power of sale under ttre mortgage is registered, registation of
the instument vests in the tansferee the mortgagor's interest that is tansfened, free
from liability under-

(a) the mortgage and (except where the mortgagor is the pruchaser) any
other mortgaç registøed after iü and

(b) any otherinterestregisteredafteritexcept-

(Ð a lease, easement or covenant to which the mortgagge has
consented in writing or to which he or she is a party; or

(ü) a mortgage, easement or other right ü¡ât is for any reason

, bindingonthemortgagee.

Ø The registation of a tansfer by a mortgagee exercising a power of
sale is not prevented by a caveat or an instrument that has effect as a caveat if the
caveat or instument relates to an estate, interest or right to which the mortgage has
priority.

(3) On the tansfer being registered any caveat and the registation of
any instn¡ment referred to in subsection (2) is to be taken to have been cancelled-

82. Liability of mortgagee in possession of leased lot

(1) A mortgape of a leasehold interest in a lot who enters into
possession under the lease (whether by taking tire rents or profits or in another way)
is liable r:nder the lease to the same extent as the lessee was liable under the lease
before the mortgagee entered into possession-
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Ø However, the liabüity of the mortpgee under the lease is limited to
the amounts of rents, profits or other benefits received by the mortgagÊe during the
mortgagee's possession.

83. Discharge of mortgage

(1) On an instn¡ment discharging a mortgagp being lodgsd, the
Registar-General may register the discharge to the extent shown in the instrument.

Q\ The instument of discharge may discharç the debt or liability
secured for-

(a) all orpart ofthe mortpge; or

(b) one or more of the mortgagors.

(3) On the instument of discharge being registered-

(a) the mortgage is discharged; and

O) the lot is released fromthe mortgage,

to the extent shown in the instument.

U. Ilischarge 6f ¡nn¡ify

(1) On an applicationbeingmade in accordance with zubsection (2), the
Registrar-Ge,neral must rnake an entry in the land register noting that an annuity or
sum ofmoney is satisfied and discharged-

Ø The application is to be in the appropriate form and is to be
acconpanied by-

(a) proofof-

(Ð the death ofthe annuitant or

(ü) the occu¡rence of the event or circumstance on which the
annuity or sum of money secr¡red ceases to be payable in
accordance with the mortgap; and

(b) proof that all anea¡s of the a¡nuity or money have been paid"
satisfi ed or discharged-

(3) On the entry being made in the land register, a lot comprised in the
mortgage ceases to be subject to or liable for the annuity or sum of money.
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85. Registering order fur foreclosure

(1) The Registar-Ge,ne¡al tnay, on application, regrster an order for
foreclost¡¡e made r¡nder the Law of Property Act.

Ø An application under subsection (1) is to contain the information that
is prescribed under this Act or another Act or under any rules of court.

Subdivßíon 2 - Stnmry chøges

86. Registrationofstatutorycharges

(1) A person for whose benefit a statutory charge is established by or
under a law in force inthe Tenitory may apply to the Registar-General to have the
cha¡ge registered

Ø The application is to be the appropriate form and acconpanied by
the prescribed fee.

(3) On receiving the application, the Registar-General must register the
statutory chargp.

(4) The Regishar-General must give notice of the registation of the
statutory charge to all persons who have a registered interest in the tand the zubject
ofthe charç.

87. Deemed mortgage

The registered owner of a lot that is subject to a statutory charge relating to
the paynent ofmoney is to be taken to have executed an instument of mortgage to
secure the payment of the statutory chârgp subject to the terms and conditions, if
any, under the law by which the statutory charge was established-

88. kiority and efrect of statutory charges

(1) An overriding statutory charge prevails over all other interests in the
lot to which it relates, except a pre-existing overriding statutory charge recorded in
the landregiser.

Q) Unless a statutory charge, not being an oveniding statutory charç, is
registered -

(a) a restiction inposed by the statutory cha¡ge on the use of or dealing
with the lot does not exisB or

(b) a power arising undu the statutory charge in relation to the lot is not
exercisable.
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89. Statutory charges and power ofsale

(1) Before the pason entitled to the beneñt of a satutory cha¡ge
exercises a power of sale under the charge, the pason must give to the registered
owner of the land not less than 28 days notice of the proposed exercise of the
power.

Q\

(a)

(b)

The notice is to-

be inthe approvedfomU and

contain particula¡s of the action that the registered owner may take in
order to avoid the exercise of the power of sale and the period within
which the action may be taken.

(3) If the registered owner does not take the action specified in the
notice within the time specified the person entitled to the benefit of the statutory
charge-

(a) may lodge wittr the Registar-General a notice of the proposed
exercise ofthe power of sale; and

(b) having lodçd the notice - may proceed to exercise the power of sale
in accordance with úre Regulations.

90. Removing statutory charge

(1) Aperson who has a registered interest in land that has been subject
to a registered statutory charge for more tharr 5 years may apply to the Registrar-
General to have the statutory cha¡ge removed-

Ø The application is to be acconpanied by the prescribed fee.

(3) On receiving ttre applicatior¡ the Registrar-General is to give written
notice of the application to the person entitled to the benefit of the charge.

(4) The notice is to specify that if üe person does not give the Regishar-
General notice within the period specified in the notice, the Registrar-General will
remove the statutory cha¡ge from the land regista.

(5) The period qpecified in the notice cannot be less than 30 days.

(6) Ifthe person gives the Registar-General notice in the approved form
and pays the prescribed fee within the time qpecified in the notice, the Registar-
General must not remove the statutory cha¡ge fromthe land register.

(7) If the person does not give the Registar notice within the time
specified in the notice, the Registar-General must remove the statntory charge
ûomthe landregister.
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Divßion 4-Eøsemenß

Subdivßion 1-General

91. Creation of easenent or easement in gross by registration

Subject to SuMivision 2, ân easement or an easement in gross over a lot
may be c¡eated by registering-

(a) a deed of gant ganting or reserving an easement or easement in
gross; or

(b] an insfumeÍú of easement or easement in gross.

92. Requirements of instrument of easement or easement in gross

(1) An instument of easement must-

(a) bevalidlyexecute{ and

(b) if required by the Registæ-General - include a plan of survey
identifying the lot or part of a lot to be benefited by ttre easement and
the lot or part of a lot to be burdened by ttre easement.

Ø An instrument of easement in goss must-

(a) bevatidlyexecute{

(b) include a sketch plan identifying the lot or part of a lot to be
brndenedby the easement in goss; and

(c) identify the persons havingthe benefit ofthe easement in gross.

(3) This sestion does not limit the rnatters th¿t the appropriate fomr for
an insh¡rient of easement or easement in goss may require to be included in the
fonn

93. Consents

The instrument of easement o¡ easement in gross must include the consents
of all registoed mortgagees of the lot brudened by the easement or easement in
gross.

94. I.imitation of easements or easements in gross

An easement or easement in gross rnay be limited wholly or partly in height,
depth or both.
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95. Easement benefiting and burdening same registered owner's lots

An instrument of easement may be registøed even if-
(a) the lot benefited and the lot br¡rdened by the easement have, or are to

have, the same registered owner; or

O) the owner of the lot beneñted by the easement holds an interest in
the lot br:¡dened by the easement.

96. Same person becoming registered owner of benefited and burdened lots

If the same person becomes the registered owner of the lot benefiæd and the
lot br¡rdened by an easement, the easement is extinguistred only if-

(a) the registered owner aslc the Registæ-General to extinguish the
easemenq 01

(b) the Registar-General sreates a single indefeasible title for the lots.

97. Ou¡ner of benefited land acquiring interest in burdened land

An easement is not extinguistred merely'because the orvner of the lot
benefited by the easement acquires an interest, or a greater interest, in the lot
br¡¡dened by the easement.

98. Extinguishment of easement or easement Ín gross

(1) A registered easement or easement in goss may be wholly or partly
extinguished by registering an instument of extinguislrnent of the easement or
easement in goss.

Ø The instument of extinguishment of an easeme,lrt may be signed
by-

(a) the registered owners of the lots burdened and benefited by the
easemenq or

(b) only the registered owner of the lot benefitedby the easement.

(3) The instrument of extinguishment of an easement in gross may be
signed by only the person in whose favor¡¡ the easement in gross is registered.

(4) Subject to this section, a registered easement may be extinguislred
only if all registered mortgagees and lessees of the lot benefited by the easement
consent to the extinguishment.

(5) Subsection (4) does not apply to a lessee who does not receive a
benefit from the easement.
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(6)

(a)

The Registar-General must -
on the application of a person who has a registered interest in land
that has been subject to a registered easement for more than 5 years,
and

(b) on payment of the prescribed fee,

give written notice to the pason entitledto the benefit of the registered easement.

(7) The notice is to st¿te that on the expiration of the perio( of not less
than 28 days as specified in the notice, the Registar-General will remove the
registered easement from the register unless within the period the person entitied to
the benefit of the easement gives to the Registar-General a notice in the prescribed
formaccorrpanied by the prescribed fee.

(8) If the person does not give notice in accordance with subsection (7),
the RegisEar-General may remove the registered easement from the register.

99. Amending easement or easement in gros

(1) A registered easement or easement in goss may be amended by
registering an instnrment of amendnent of the easement or easeme,nt in gross.

Ø An instrument of amendment caffiot change a party to the easement
or easeme,Írt in gross.

100. Application of.Law of Property Aa

Divisions I, 2, 3 and 5 of Part 9 the I^øw of Property Act apply to a
registered easement or easemerit in gross.

SubdÍvision 2 - Creúing eøsemenß or usemenß in gross by registdion of
plans of subdivßíon

101. Easement or easement in gross only created in accordance with
subdivision

The registering of a plan of suMivision creates an easement or easement in
gross only in gross reçired
by section Sugivision.

102. creation of easement or easement in gross by plan of subdivision

An easement or easement in gross may be created by registering a plan of
subdivision showing-

(a) the nature and location of the easement or easement in gross to be
create{
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(b) the lot or part of the lot to be brudened by the easement or easement
in gross;

(c) in the case of an easement - the lot or part of a lot to be benefited by
the easemen! and

(d) in the case of an easement in gross - the persons who have the
benefit of the easeme,lrt in gross.

103. Instrument of easement or easement in gross to be lodged

If the easement or easement in goss to be created is not an easement or
easement in goss having the rigþts or powøs described in Schedule 3 to the Inw of
Property'Act, an appropriate instument must be lodged with the plan of
suMivision.

lM. Rights cre¿ted on registration of plan and instrument

On a plan and any instrument being registered under this SuMivisiog the
proposed easement or easement in goss is created and vests in the person entitled
to ttre benefit of it.

105. Instn¡ment of easement or easement in gros may be lodged

An instr¡ment of easement or easement in gross may be lodged with the
plan of subdivision.

Divßion S-Covenøtß

Subdivßion I -General

106. Creation ofcovenants and covenantsin gross

Subject to SuMivision 2, a covenant or a covenant in gross over a lot may
be created by registering-

(a) a deed of gantreserving a covenant or coveriant in goss; or

(b) aninstrument ofcovenant or covenantin gross.

107. Requirements of instrument of covenant or covenant in gross

(1) An instrument of cover¡antmust-

(a) be validly execute{ and

(b) include a description or sketch plan suffcient to identify the lot or
part ofthe lot to be benefited by the covenant and the lot or part of
the lot to be burdened by the covenant.
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Ø An instn¡ment of covenant in goss must-

(a) be validly execute(

O) include a description or sketch plan sufficient to identify the lot or
part of the land to be brudened by the covenant in gross; and

(c) identify the person having the benefit of the covenant in goss.

(3) This section does not limit the matters that the appropriate form for
an instrument of covenant or covenant in goss may require to be included in the
fonn

108. Consents

The instnrment of covenant or covenflrt in gross must include the consents
of all registered mortgagees of the lot brudened by the coveftrnt or coven¿nt in
gross.

109. Covenants benefiting and burdening same registered owner's lots

An instrument of covenant may be registørd even if-
(a) the lot benefited and the lot br¡rdened by the covenant have or are to

have the same registered owner; or

(b) the owner of the lot benefited by the covenant holds an interest in the
lot br¡¡dened by the covsnant.

110. Same person becoming registered olvner of benefited and burdened lots

If the same person becomes the registered owner of the lot benefited and the
lot burdened by a covenant the covenant is extinguished only if-

(a) the registered owner asks the Registar-General to extinguish the
covenanÇ or

(b) the Registar-General creates a single indefeasible title for the lots.

111. Oumer of benefited land acquiringinterest in burdened land

A cover¡ant is not extinguished merely because the owne¡ of the lot
benefited by the cove,nant acquires an interest or greatff interest in the lot brudened
by the covenånt.

ll2. Extinguishment of covenants or covenants in gross

(1) A registered covenant or covenant in goss may be extinguished by
registering an instument of extinguistrment ofthe covenant or covenant in gross.
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Ø The instrument of extinguishment of covenantmay be signedby-

(a) the registered owners of the lots budened and benefited by the
covenant; or

O) only the registered owner of the lot benefited by the covenant.

(3) The instument of extinguishment of a covenant in goss may be
signed by only the person in whose favour the covenant in goss is registered.

(4) Subject to this sectio4 a registered covenant may be extinguistred
only if all registered mortgagees and lessees of the lot benefræd by the covenant
consent to the extinguishment.

(5) Subsection (4) does not apply to a lessee who does not receive a
benefit ûom the covenarit.

(6) A registere covenant may be extinguished in accordance with
section 174 andDivision 5 of Part 9 of the Inv,t of ProperlyAct

Q) TheRegistrar-Generalmust-

(a) on the application of a person who has a registered interest in land
that has been zubject to a registered covenant for more than 5 years,
and

O) on palment of the p,rescribed fee.

give written notice to the person entitled to the benefit of the registered covenant.

(7) The notice is to state that on the expiration of the period" of not less
than 28 days as qpecified in the notice, the Registræ-General will remove the
registered covenant from the register unless within the period the pason entitled to
the benefit of the covenant gives to the Registar-General a notice in the presøibed
form acconpanied by the prescribed fee.

(8) If the person does not give notice in accordance with zubsection (7),
the Registar-General may remove the registered covenant Aom the register.

113. fipsnrling covenant or covenant in gross

(1) A registered covenant or covenant in gross may be amended by
registering an instrument of amendment of the covenant or covenant in gross.

Ø An instrument of amendment cannot change a party to the covenant
or covenånt in goss.
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ll4. Application of Løttt ofPropøty Aø

Divisions 1, 4 and 5 of Pa¡t 9 of the Law of prope@ Act apply to a
registered covenaût or covenant in gross.

subdivßion 2 - creúing covenønß by registøion of plans of subdivßìon

115. Covenant only created in accordance with suMivision

Regisûation of a plan of subdivision creates a covenant only if the plan and
instument of covenant is registered under this SuMivision.

1f6. Creation of covenant by plan of subdivision

(l) A covenant may be created by registering-

(a) a plan of suMivision showing clearly the lots or parts of lots to be
benefited and the lots or parts of lots to be br:rdened by the covenant
to be created on the plan's registatioq and

(b) an instrument of covenant validly executed.

Ø The instrumentmust qpecify-

(a) the natu¡e ofthe covenant and its terms; and

(b) the lot or pa¡t of the lot to be benefited and the lot or part of the lot to
be br¡rdened by the covenånt.

(3) For the avoidance of doubt, a lot mây be shorryn on a plan of
zubdivision as having both the benefit and the burde,n of a covenant.

ll7. Rights created on registration of plan and insfrument

On a plan and instrr¡ment being regrstered under this Subdivisior¡ the
proposed covenant is created and vests in the person entitted to the benefit of it.

Divisíon 6 - Proftß a prenùe

118. Profit a prendre by registration

A profit a prenùe over a lot may be created by registering an instn¡ment of
profit a prendre.

119. Requirements of instrument of profit a prendre

(1) An instument of a profit a prendre must-

(a) bevaüdlyexecute{
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(b) include a desctiption or sketch plan sufficient to identify the lot or
part of the lot to be br¡rdened by the profit a prendre and the lot or
part ofthe lot to be benefited by the profit a prendre; and

(c) include a description of the profit a prendre to which the lot is to be
burdened, including the period for which the profit a prendre is to be
enjoyed.

Ø S\rbsection (1) does not limit the matters that the appropriate form
for an instn¡ment of profit a prendre may require to be included in the fonn

120. Profits a prendre benefiting and burdening same registered owner's lots

If a lot is to be benefited by a profit a prendre, the instrument of a profit a
prendre may be registered even if-

(a) the lot benefited and the lot burdened by the profit a prendre have or
are to have, the same registered owner; or

(b) the owner of the lot benefited by ttre profit a prendre holds an
interest in the lot br¡rdened by ttre profit a prendre.

l2l. Same person becoming registered owner of benefited and burdened lots

If a lot is benefited by a profit a prendre, and the same person becomes the
registered owner of the lot benefited and the lot br¡dened by the profit a prendre,
the profit a prendre is extinguished only if-

(a) the registered owner asks the Regishar-General to extinguish the
profit a prendre; or

(b) the Registar-General creates a single indefeasible title forthe lots.

122. Owner of benefited land acquiring interestin burdened land

If a lot is benefited by a profit a prendre, the profit a prendre is not
extinguished merely because the owner of the lot benefited by the profit a prendre
acquires an interest or a greater interest in the lot burdened by the profit a prendre.

123. Amending instrument of profit a prendre

(1) A profit a prendre rnay be amended by registering an instnrment of
amendme,nt ofthe profit aprenùe.

Ø An insûument of amendment cannot add or remove a party to the
profit a prendre.

46



Land Title Act 2000

lU. Releasing or removing profit a prendre

(1) On an instument being lodged releasing a profit a prendre to which
a lot is subject, the Registrar-General may register the release to the extent shown
in the instrument ofrelease.

Ø On the instn¡ment of release being registered, the profit a prendre is
discharged, and the lot is released from the profit a prendre, to the extent shown in
the instument of release.

(3) The Regisnar-General may remove a profit a prendre from the
indefeasible title for a lot if a request to remove the profit a pre,ndre is lodged and it
is clearly established that-

(a) üe puiod of time for which the profit a prendre was intended to
subsist has ende{ or

(b) the event on which the profit a prendre was intended to end has
happened.

Division 7 - Trusß, deceøsed eststes and banlruptcy

125. Howtrusts may be registered

A person may be registered as tnrstee of an interest in a lot only by the
registuation of-

(a) an instn¡ment of ûansfer of the interest to the person as tustee; or

(b) arequestto vestthe interest inthepersonastn¡stee.

126. Instrument of transfer to trustee

(1) fui instument of tansfer may be lodged-

(a) to tansfer an interest in a lot to a tn¡stee; or

(b) by the registered owneÌ to declæe that the registered owner holds the
interest in a lot as tustee.

Ø The Registar-General may register the instument of tansfer.

127. Instrumenttovest in trustee

(1) A reçest to vest may b€ lodged to vest an interest in a lot in a
tustee.

Ø A request to vest rnrst give effect to an ordgr made under the Tnntee
Act or a¡rother Act.
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(3) The Registar-General may register the request to vest.

(4) The order refe,lred to in subsection (2) must be deposited with the
request to vest.

128. Salg mortgage etc. by trustee

trn the abse,nce of a caveat, a person registered as trustee of an interest in a

lot is, for the purpose of a sale, mortpge or contact for vaiuable consideration of
or relating to land under this Act, to be taken to be the absolute proprietor of the
interest in the lot freed from all tusts.

129. Registeringpersond representative

(1) A person may lodç an application to be registered as personal
re,presentative for a registered proprietor of a lot or an interest in a lot who has died-

Ø The Registrar-General may register the lot or the interest in the lot in
the name ofthe pøson as pøsonal representative if-

(a) the person has obtained a grant of representation or the resealing of a
grant of representation in the Tenitory; and

(b) the grant or resealing (or an office copy of the grant or resealing
iszuedby the Supreme Court) is deposited.

130. Form of applicatÍon

An application under section 129 nrust state -
(a) the lot to which the application refers;

(b) the interest for which registation is sougbt; and

(c) the nature of other interests in the lot known to the applicant.

131. Transmission on banlcuptcy

(1) The Registar-General rnay register a tansmission of an interest in a
lot undff a law about banlcuptcy only if a request to register the ta¡rsmission is
lodged-

Ø A person registered as the holds of an interest in a lot under
subsection (1) is to be taken to be the proprietor ofthe lot for the purpose of any
dealingwiththe lot.
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PART 7_OTHERDEALINGS

Divßion 1-mb of øccution

132. Registering u¡rit of execution

The Registrar-General may register a writ of execution only if a request to
register it and an office copy of it is lodged.

133. Efrect of registering ulrit of execution

For puchasers, lessees, mortgagees and creditors, a writ of execution-

(a) cannot bind or affect registered lots r¡ntil it is registered whether or
not there is actual or constnrctive notice of the writ; and

(b) binds or affects registered lots only if tire writ is executed and put in
force within-

(Ð 12 months after the date it is issued or

(ü) an extendedtime allowedby the court if the extension is filed
and notified to the Registar-General,

l3/,. Cancellation of registration

RegisEation of a writ of executionmay be cancelled if-
(a) a request to cancel it is lodgpq and

(b) the Registar-General is satisfied that the time or extended time for
executing and putting the w¡it into force has ended-

135. Discharging or satisfying urit of execution

(1) If a writ of execution has bee,n satisfied or discharged" the Regisüar-
General may, on applicatior¡ register that fact.

Ø An application under subsection (1) is to be in the appropriate form
and may be made by a registered proprietor of an interest in the tand-

136. Transfer oflots sold in execution

(1) If a lot is sold under a registered writ of executior¡ the sheriff,
registrar or clerk of the cou¡t of the relevant court rnay execute an instr¡ment of
Eansfer to the purchaser.

Ø On the tansfer being registere{ the tansferee becomes the
regiSered owner ofthe lot subject to-
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(a) registeredinterests;and

(b) equitable mortgaçs notified by caveat lodged before the writ of
execution was registered.

Divßian 2-Caveú

137. Requirements of caveats

(1) Acaveatmustbe signedby orforthe caveator.

Ø The caveatmust state-

(a) the name ofthe caveatoç

(b) an address where documents can be served on the caveator;

(c) rmless the Registar-General dispenses with it, the name and address
of-

(Ð the registered owner ofthe lot affected by the caveat; ærd

(ü) anyone else having the right to deal with the tot affected by
the caveaÇ

(d) theregisteredinterestaffectedbythecavea!

(e) the lot affected by the caveat or, if the caveat relates to only a part of
a lot, a desøiption ofthe affectedpa¡q

(Ð the interest claimed by the caveator;

(g) the grounds onwhichthe inte¡est is claime$ and

(h) the extent ofthe prohibitions as to dealings.

(3) This sestion applies to all caveats under this Act.

138. Lodgng a caveat

(l) A caveat may be lodged by any of the following

(a) a person claiming an interest in a lot;

(b) the Registræ-Geneml under section 18;

(c) the registered owner ofthe lot;

(d) a person to whom an Alrsüalian court has ordered that an interest in
a lot be transferred;
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(e) a person who has the benefit of a subsisting order of an Austarian
court in restaining a registered proprietor from dealing with a lot.

Ø A caveat may be lodged by the agent of a person refered to in
zubsection (lXa), (c), (d) or (e).

139. Notifying caveat

The Registar-General must give written notice of lodgment of a caveat to
each person whose interest or whose right to registation of an instrument is
affected by the caveat.

140. Elect of lodging caveat

(1) A caveat lodged under this Act prevents registation of another
insfument atrecting the lot over which the caveat is lodged from the date and time
endorsed by the Registar-General on the caveat as the caveat's date and time of
lodgment.

Ø Subsection (1) has effect for a caveat until the caveat lapses or is
cancelled, rejected" removed or withdrawn.

(3) The lodging of a caveat does not prevent registration of the
following

(a) an instn¡ment specified in the caveat as an insitrument to which the
caveat does not apply;

(b) an instument ifthe caveator consents to it beingregistere{

(c) an instrument executed by a mortgagee whose interest was registered
before the caveat was lodged if-
(Ð the mortgagee has power under the mortpç to execute the

instrument; and

(ü) the caveator claims an interest in the lot as security for the
payment of money or money's wortll

(d) an instument of nar¡sfer of mortgaç executed by a mortgagee
whose interest was registered before the caveat was lodge{

(e) ærother interest that if it is registered will not affect the interest
claimed by the caveator.

(4) The exceptions in subsection (3)(c) and (d) do not apply to a caveat
lodged by the Regisrar-General.
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(5) The exception in subsection (3[d) does not apply to a caveat lodged
by the registered owner.

l4l. Withdrawing caveat

A caveator may withdraw a caveat by lodging a request to withdraw it.

142. Automaticlapsingofcaveat

(1) This section does not apply to acaveattf -
(a) it is lodged by the registered owne4

(b) the consent of the registered owner is deposited when the caveat is
todgp4

(c) an offrce copy of a court order mentioned in section 138(1)(d) or (e)
is depositedwhenthe caveat is lodpd;

(d) it is lodged by the Registar-General under section 18; or

(e) it is lodged other than under this DMsion.

Q) Subject to this section, a caveat to which this section applies lapses
at the time qpecified in subsection (5) or (7).

(3) A caveatee of a caveat to which this section applies may serve on the
caveator a notice requiring the caveator to sta¡t a proceeding in a cor¡rt to establish
the interest claimed under the caveat.

(4) The caveatee must notify the Regisuar-General within 14 days of
serrrice of the notice on the caveator.

(5) Except as provided in zubsection (6), the caveat lapses 14 days after
notice is sen¡ed on the caveatorunder subsection (3).

(6) Deqpite subsection (5), the caveat does not lapse-

(a) if an appropriate proceedinghas been started by the caveator and the
Registar-General has been notiñed ofthe proceeding; or

(b) if the caveator notifies the Registrar-Geneml within 14 days of being
served with the notice under subsection (3) that he or sfie does not
want the caveat to lapse and that he or she has started, or will start, a
proceeding to establish the interest claimed under the caveat.

(7\ If a caveator has notified the Registar-General under subsection
(6Xb) ttrat he or she will sø¡t a proceeding the caveat lapses 3 months after the
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notice under subsection (3) was served on the caveator if the proceeding has not
been sta¡ted within that time.

(8) The Registar-General may remove a caveatthat has lapsed from the
land register.

143. Removing caveat

(1) A caveatee n,zy atany time apply to the supreme court for an order
that a caveat be removed.

Ø The Supreme Court may make the order whether or not tlre caveator
has been served with the applicatior¡ and may make the order on the terms it
considerd appropriate.

144. Cancelling caveåt

(l) The Registar-General may cancel a caveat if a request to cancel the
caveat is lodged and the Registar-General is satisfied that-

(a) the interest claimed by the caveator has ceased or the claim to it has
been abandoned or withdrawn;

(b) the claim of the caveator has been settled by ageement or otherr¡¡ise
satisfie{ or .

(c) the natr¡¡e of the interest claimed does not entitle the caveator to
preveut registation of an instrr¡ment tbat has been lodged-

Ø The Regisüar-General must notify the caveator of the Registar-
General's intention to cancel the caveat at least 7 days before cancelling it.

(3) If an insrr¡rrent that has been lodged will on being registered give
full eflect to an interest claimed in a cavea! the Registar-General may remove the
caveat immediately before registering the ínstument.

145. Further caveat

If a caveat lapses or is withdrawg cancelled or removed from a lot, ttre
person who was the caveator may lodge another caverit for the lot on the same, or
substantially the same, grounds only with the Supreme Court's leave.

146. Compensation for improper caveat

(1) A pason who lodçs or continues a caveat without reasonable cause
rnust coÍpensate anyone else who suffers loss or damaç as a ¡esult.
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Q) In a proceeding for conpensation under subsection (1), the Supreme
Court may include in a judgment for compensation a conponent for exenplary
damages.

(3) In a proceeding for conpensation under subsection (1), it must be
presumed th¿t the caveat was lodged or continued without reasonable cause unless
the pason who lodged or continued it proves that it was lodçd or continued with
reasonable cause.

147. Notices to c¿veator

(1) A notice to a caveator under this Division is sufficiently served if left
at or sent to the address mentioned in section 137(2Xb).

Ø If the Registar-General is satisfied that a notice under this Division
will not reach the caveator if served in the way mentioned in subsection (l), the
notice may be senred in a way specified in a written direction by the Registar-
General.

(3) If the Registar-General is notified and is satisfied that the name or
address of the caveator has changed, the Registæ-General must record in the tand
register deails of the new name and add¡ess.

(4) The name or ad&ess recorded under subsection (3) becomes the
name or address for service ofa notice on the caveator.

Divßian 3-Powø's of marney anddßabiliti¿s

148. Registration of power of attorney

(1) The Registrar-General may register an instument creating or
revoking a power of attomey.

Q) An instn¡ment creating a power of attomey that is a copy of an
instnrment that has been registered under a law in force in a State or another
Territory of the Commonwealth jr.risdiction may be registered under
subsection (1).

(3) A power of attomey may be registered whether or not it relates to
Iånd.

(4) An instrument executed rurder authority of a power of attomey may
be registered only ifthe pou¡er of attomey is registered-

(5) The Registæ-General may register an instn¡ment executed under a
registered power of attomey without being satisfied that the power of attorney has
not been revoked-
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(6) The Regisûar-General must not register an instn¡ment executed
under a registered power of attomey if the instr¡ment became effective afrer-

(a) an instument of revocation or disclaimer of the power of attomey is
registere{ or

(b) someone else is registered as owner of the relevant lot after the death
or banlnrptry ofthe donor.

149. Revoking or disclaiming power of attorney

(1) A registøed power of attomey may be revoked by registering an
of revocation or disclaimer.

Ø This sestion atso applies to endr:ringpowers of attomey.

150. Persons under disabitity

The Supreme Court may authorise a person to act for a registered proprietor
of a lot who appears to the court to be incapable of nanaging the personis own
affairs because, for example, of age or mental or intellectual incapacity.

151. Acts fur minors and by attoneys etc.

(1) rf-
(a) an act is required or permitted to be done by or in relation to a

person under this Act; and

(b) the person is a minor or is mentally or intellestually inpaired or
incapable of managinghis orher own affairs,

the act may be done by or in relation to a person who is responsible by law for the
management and ca¡e ofthe first person's interests.

Ø If an act is reçired or perrritted to be done by or in relation to a
person r:nder this Act, the act may be done by or in relation to the person's attomey
appointed unda this Division

PART 8_INSTRT]MENTS

Divísion 1-Gmeral

152. When instrument capable of registration

An instrument is able to be registered only if-
(a) it corplies withthis Acü

(b) it appears on its face to be capable ofbeingregistered; and
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(c) it is an acconpanied by any form of application that may be required
by the Registar-General under the Registar-General's di¡ections or
reçired by this or another Act.

153. todging certific¿te as to title

(1) Subject to this section, an instrurnent affecting a lot may oniy be
registered if a cøtificate as to title forthe lot is lodged.

Ø Subsection (1) does not apply ifthere is not a cunent certificate as to
title for the lot.

(3) A certificate as to title need not be lodged if the lot is to receive the
benefit of a covenant or the benefit of an easement.

(4) A certificate as to title need not be lodged with any of the following:

(a) a request to register a writ ofexecution or any other cor:rt order;

(b) a transfer in pursuance of a writ of execution;

(c) a transfer in pusuance of a statutory 
"hge;

(d) a tansfer inpursuance ofa courtordeç

(e) acaveat;

(Ð a statutory chgr;

(g) a staûrtory vestingunder section 64;

(h) an instrument of a clæs of insln¡ments that the Registar-Genaal's
directions have dispensed with production of the certificate as to
title;

(t) an instn¡¡nent that the Registar-General has dispensed with
production ofthe certificate as to title.

l5/. Comecting unregistered instn¡ments

(1) The Registar-General may conect an obvious error in a plan of
survey tt¡at is lodgpd by-

(a) &awing a line througb the error without making the original words
illegible;

(b) includingthe cor¡ect information; and

(c) datingandinitiallingtheconection.
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Ø The Registar-General may correct an obvious error in an instument
that is lodpd (ottrer than a plan of survey) by noting tlre correction on the
insb:ument.

(3) The Registar-General Ílay correct an obvious error in an instument
tttat is lodçd only if the Registar-General is satisfied that the instn¡ment is
inconect and the conection will not prejudice the rights of a person.

(4) An instument conected by the Registar-General under this section
has the same effect as if the relevant error h¿d not been made.

155. Requisitions

(1) The Registar-General rnay, by written notice given to a person who
has iodgrd or deposited an insfument o¡ other documen! require the person-

(a) to re-execute, conplete or correct the instuurent or document if it
appears to the Registar-General to be wrong incomplete or
defective; or

(b) to produce to ttre Registar-General specified informatior¡ or deposit
a specified instrument or document, in support of the person's
application to register the insûnrme,lrt.

Ø The Registrar-General may require the instrument, document or
information to be verified by statutory decla¡ation or affidavit.

(3) The notice rnay specify wheru and the place where, it must be
conpliedwith.

(4) The Registu-General may extelrd the time for conplying with the
notice.

(5) The Registar-General may ref,rse to deal with the instn¡ment or
docunent lodged or deposited by the person (and any insÍr¡ment that depends on it
for regisEation) until the person conplies with the notice.

156. Rejecting instn¡ment for failure to conply with requisition

(1) If a notice under section 155 is not conplied with by a person within
the time specified or extended by the Regisfar-General, the Registar-General may
reject the instr'rment or document to which the notice relates and any instnrment
that depends on it forregistation.

(2) Ær instument rejected under subsection (1) loses its priority under
section 181 and must be retumed by the Registæ-General to the person who
lodçdit.
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(3) A memorandum recording the rejection of an instument r:nder
subsection (1) rnay be endorsed on the rejected instn¡:nent or in a separate record
kept in the l¿nd Tities Office.

(4) This section does not prevent a rejected instrument being reJodged
afrer the notice has been conplied with.

lS7. Withdrawing lodged instrument before registration

(1) The Registar-General may withdraw an instrument or permit an
insfument to be withdrawn if satisfied that-

(a) the order in which the instnrment has been lodged in relation to other' instnrments u¡ill not give effect to the intention expressed in it or a
related insûument; or

(b) the instrument should not have been lodged.

Ø A¡r instnrment that is withdrawn under subsection (1) remains in the
I¿nd Titles Ofüce nnless the instument is an instnrment that should not have been
lodged.

(3) The Registar-General rnay re-lodge an instument that has been
withdrawn by the Registrar-General.

(4) On receiving a written applicatior¡ the Registar-General may re-
lodge an instrument that the Registar-General has permitted to be withdrawn.

(5) An instn¡merit withdrawn under subsection (1) loses its priority and
is taken to have been lodged on the date and at the time endo¡sed on it by the
Registrar-General at the time it is re-lodged.

158. Registrar-General may cåtl in instrummt for conection or cancellation

The Registrar-General may require a person to deposit an instr¡rrent for
correction or cancellation

159. Execution and prmf

(1) For a corporation, an instusrent is validly executed if-
(a) it is executed in a way permitted by law; or

(b) the instnrment is sealed with the corporation's seal in accordance
with section 48 of the Law of Propeny Act.

Ø For a natural person, an instr¡ment is validly executed if-
(a) it is executed in a way permitted by law; and
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(b) the execution is witressed by a person mentioned in Schedule 1.

(3) However, the Registar-General may, in exceptional circumstances,
register an instn¡ment executed by a natr:ral person even though the execution was
not wiûressed or was not witnessed by a person mentioned in Schedute i.

(4) The witressing of an instnrment may be proved in any way
permittedby law.

160. Obligations of witness fur natural person

A person who witnesses an instrument executed by a natrual person must -
(a) first take reasonable steps to ensure that ttre person is the person

entitled to sign the insfument;

(b) have the person execute the document in the presence of the peßon;
and

(c) not be a party to the instrument.

16l. Substituteinstrument

(1) If the Registar-Ge,neral is satisfied that a registered instnrment has
been lost or destoyed" the Registrar-General may iszue a substitute instnrment.

Ø The Registar-General may endorse on the substitute insfument-

(a) tï¿t the instument is a substitute replacing a lost or destroyed
instrument;

(b) the date that the substitute instrunent was issue{

(c) tÏ¿t tlrc zubstitute instrument is to be used in place of the original
instrument

(d) the location ofthe original instument so far as it is known; and

(e) otherlnown circumstances ofthe loss or destuction.

(3) On issuingthe zubstitute instrument-

(a) the zubstitute instr¡ment becomes the registered instument instead
ofthe original instn¡men! and

(b) the substitute instr¡ment has the priority to which the original
instument was entitled-

(4) The Registrar-General must record in the land register that the
substitute instument has bee,n issued and the date it was iszued.
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162. Dispensing with production of instrument

(1) The Registæ-General may diqpense with the production of an
instnrment.

Ø The Registar-Generai may require evidence that a person seeking to
deal with a relevant lot is the registered proprietor and that the instrument-

(a) has been lost orno longø exists; and

(b) is not deposited as security or for safe custody.

(3) The Regiskar-Geneml must record in the land register that
production of the instrr¡srent has been dispensed with and the date production of it
was dispensed with.

163. Requiring plan of survey to be lodged

(1) Subject to section 66, the Regisfrar-General may reçire a registered
proprietor of a iot who proposes to tansfer, lease or othenrise deal with all or part
of the lot to lodge a plan, map or diagram if the Registar considers that the plar¡
map or diagram is necessary or desirable for the purpose of registering or recording
the dealing.

Q) The plan, rnap or diagram lodged under subsection (1) must comply
with the Registar-General's directions as to its dimensions, the scale to which it is
d¡awn and the information that it includes.

(3) The Registæ-General may reject a plan, map or diagarn that does
not corryIy with the Registar-General's directions or is inaccu¡ate or deficient in
any respect.

lg. þ.6-sx¿mination of plans

(1) Nothing in this Act prevents the Registæ-General from examining a
plan of survey and related instruments deposited before the ptan-

(a) is approved under the Lícensed Surttøyors Act,

(b) is approved under the Planning Act; or

(c) lodgedforregistation.

Ø Section 155 applies to a plan and related insbruments deposited under
subsection (1).
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165. Disposing of instrument in certain circumstances

(1) The Registæ-General may, in accordance with a scheme to be
prepared by him or her in consultation with the Norttrem Tenitory Archives
Service, dispose of a document registered or deposited at the I¿nd Titles Office
that appears to the Registar-General to be unnecessa¡y for the purpose of
establishing or evidencing any interest or right in or over land.

Ø The scheme may provide for disposing of documents by their
destuctior¡ their sale, their delivery to a former registered proprietor, or thei¡
delivery to any person or body for preservation as being ofhistoric interest.

q) Before destoying a document under this sectior¡ the Registrar must
copy it in whatever way the Registar-General considers appropriate r¡nless
exempted from doing so by regulations.

(3) A documents may be disposed of unde¡ this section only in
accordance with the restictions or limitations (if any) that may be prescribed by
regulations.

166. TFansferor must do everything necessary etc.

A person who for valuable consideration executes an instmment to transfer
or create an interest in a lot must do everything necessary to give effect to the terms
and other matters stated in tre instrurre,nt or inplied by this or another Act.

Divßion 2-Stondûdtøms dacumenßforming púß of ¡nstntmenß

167. Meaning of standard terms document

In this Divisiorl "standard terms document" means a document containing
provisions that æe teated as temns of an instn¡ment to which the document is to
apply or applies.

168. Standard terms document to which instrument rders may be registered

(1) The Registrar-General or another person may lodge a standard terms
document and rnay amend the documer¡t by lodging a fi¡rther søndard ter¡ns
documeut.

Ø The lodged standard terms document must be given a distinguishing
reference andmust be registered.

169. Standard terms document tbat is part of instrument

All or part of a registered standard terms document or an amended
registered standard terms document, forms part of an instrument if the instn¡ment-

(a) says it forms part of the instnrment; and
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(b) belongs to a class identified in the standa¡d tenns document as an
instrument to which the standard teffns document applies.

tl0. Instrument not limited to tbat contained in standard terms flesumetrt

(1) kr addition to the provisions in a registered søndard terms document,
an instument may include a provision incorporating other terms into the
instnrment.

Ø If there is a conflict between the st¿nda¡d terms document and the
terms in an instument, the instrument prevails.

l7t. Withdrawal or cancellation of standard terms document

(1) The Registæ-General may withdraw a registered standard terms
document if asked to withdraw it by ttre person who lodged it.

Ø The Regisfrar-General may cancel a registered standard terms
document lodged by the Registar-General after giving one month's notice in the
Gazette.

(3) The Registrar-General must keep and" if asked, produce for
inspection a copy of a standa¡d terms docì¡ment cancelled or withdrawn under this
section.

(4) The withdrawing or cancelling of a standard tenns document does

not affect an instrument already registered or executed within 7 days after the
document was withdrawn or cancelled-

172. Standard terms document to be provided to other parties

(1) If a st¿nda¡d terms doqnnent forms part of an instrument, the party
by or on behalf of whom the sandard temrs docuûìent was applied to the
instnrment must provide the other party or parties with a copy of the standard terms
document before the instument is executed.

Penalty: 20 penalty units.

Ø Failure to conply with subsection (1) does not affect the validity or
effect ofthe insfument.

PART g_REGISTRATION OF INSTRUMENTS AITD TTS EFTECTS

Divßion I -Registrdion of instrament

173. Registrar-General must register instruments

(1) If a person lodges an instn¡ment and complies with the requirements
of this Act for its registatior¡ the Registar-General mr:st register the insür¡ment.
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Ø Subsection (1) does not prevent the person from withdrawing the
instn¡ment.

174. Registrar-General must grve distinguishing reference to e¿ch
instrument

On registering an instrunent atrecting a lot, the Registar-Genaal must-

(a) give the insüument a distingrrishingreference; and

(b) record the reference in the particulars in the land register about the
lot.

175. Howinstrument is registered

The Registæ-Ge,neral registers an instument in the land register by
recording in the land register the particulars necessary to identify the instn¡ment.

tl6. Registrationst¿tement

On registering an instrument, the Registar-General must issue to the person
who lodged the instr¡ment a statement certifying that the instrument has been
registered.

177. When instn¡mentis registered

An instument is registered when the Registar-General records particulars
of the regishation in the land register.

178. fime fron when instrument fuims part of land register etc.

A registered instument forms part of the land register from when it is
lodged-

179. Regisûered instrument operates as deed

Aregistered instument operates as a deed.

180. Order of regisû:ation of instrunents

(1) Instru¡nents affecting a lot, including instnrments affecting or
øeating an interest in the log must be registered in the order in which they are
lodçd.

Ø Subsection(1) is subjectto section 157.

(3) Despite subsection (1), if an instument ("instrument 2") affecting a
lot is lodpd afrer another insftment ("instnrment 1") affecting the lot, instument

63



Land Title Act 2000

2 trøy be registered before instrumerit i if the registation of insüument 2 cannot
affect any interest that a person might claim under instrument 1.

181. Priority of registered instruments

(1) Registered instruments have priority accordingto when each of them
was lodged and not according to when each of them was executed.

Ø An instument is taken to be lodged on the date and at the time
endorsed on the inslrument by the Registrar-General as the date and time when the
document was lodçd uniess the contary is proved-

(3) Subsection (1) is not affected by actual, implied or constuctive
notice.

I82. Evidentiary effect ofrecordingparticulars in land register

In all proceedings, the particulars of a registered instr¡ment recorded in the
iand register a¡e conclusive evidence of-

(a) the registration of the instument;

(b) the contents ofthe instument;

(c) all terms stated or implied in it by this or another Act; and

(d) when the instnrment was lodged and registered.

Divßion 2 - Consequences of registrøion

Subdivßbn 1-General

183. Benefits of registration

The benefits of this Division apply to an insfurnent whether or not valuable
consideration has been given.

l84. Interest in lot not transfered or created until registration

An instument does not tansfer or create an interest in a lot at law until it is
registered.

185. Efrect ofregistration on interest

On an instrunent being registaed that is expressed to tansfer or create an
interest in a lot, the interest-

(a) is transferred or qeated in accordance with the instnrmelrt;

@) is registere{ and

t-
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(c) vests in the person identified in the instument as the person entitled
to the interest.

186. Right to have interest registered

Aperson to whom an inte¡est is to be tansfened or in whom an interest has
been created has a right to have the instument tansferring or øeating the interest
registered if-

(a) the inshrment has been execute{

(b) the person lodges the instument and any documents required by the

, Regisnar-General to effect registation ofthe instrument; and

(c) the pason has otherwise conplied with this Act in relation to the
regiskation of the instument.

187. hovisÍon for registration in case of death of party executing instrument

If a person dies aftel sigrring an instument affecting a lot and before the
instn¡ment is registered the instument may be registered and is valid despite the
person's death.

Subdìvûsion 2 - Indefeasíbílþ

188. Quality of registered interests

(1) A registered proprietor of an interest in a tot holds the interest
subject to registered interests affectingthe lot but free from all other interests.

Ø In particular, the registered proprietor -
(a) is not affected by actual or constnrctive notice of an r:nregistered

interest affecting the lot;

O) is not affected by the existence in Her Majesty, Her heirs or
successors, or in any person, of any estate or interest whatever,
whether derived by gant from the Crown or othenvise, that but for
this Act miÉt be held paramount or to have priority; and despite
want of notice or insufficient notice of any applicatior¡ or any error,
omission, or informality in any application or proceedings; and

(c) is liable to a proceeding for possession of the lot or an interest in the
lot only ifthe proceeding is bnought by the registered proprietor of
an interest affecting the lot.

(3) However, subsections (1) and (2) do not apply-

(a) to an interest mentioned in section 189; or

65



Land Title Act 2000

(b) if there has been fraud by the registered proprietor, whether or not
there has been fraud by a person from or through whom the
registered proprietor has derived the registered interest.

(4) Nothing in this section is to be construed æ affecting any of the
foltowing rights or powers:

(a) the power of an ofücer of a court to sell the land of a judgment
debtor under a writ of execution;

(b) the power of a court to order the sale of lan{

(c) the right of an official receiver or tnßtee, within the meaning of the
' Banlmtptqt Act 1966 of the Commonwealth" to land tarsmitted on

the insolvørcy of the registered proprietor.

(5) An instnrment is umegistered despite it being registered under
another Act.

(6) Subsection (1) does not affect the operation and effect ofsection 34.

189. ExceptionstosectionlSS

(1) Aregisteredproprietor ofa lot does not obtainthe benefit ofsection
188 for the foliowing interests in relation to the lot:

(a)

(b)

(c)

an equity arising from the act of the registered proprietor;

the interest ofa lessee in actual possession under a short lease;

the interest of a person entitled to the benefit of an easement if its
particulars have been omitted from or misdescribed in the land
register;

(d) the interest of another registered proprietor making a valid claim
under an ea¡lier existing indefeasible title for all or part of the lot;

(e) the interest of another registered o\ryner if there are 2 indefeasible
titles for the same interest in the lot and the inconsistency has a¡isen
through faür¡re on tansfer to cancel, wholly or partly, the
indefeasible title of the first registered owner;

(Ð the interest of another registered proprietor if the lot described in the
indefeasible title wrongly includes land in which the other registered
propiietor has an interest.

Ø The interest ofthe lessee under zubsection (lXb) does not include-
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(a) a ri$t to acquire the fee sinple or other reversionary interest on or
after ending ofthe strort lease; or

(b) a ridtt to renew or extend the term of the short lease beyond 3 years
fromthe beginning ofthe original tenn

(3) For the purposes of subsection (lXc), an easement is t¿ken to have
been omitted if-

(a) the easement was in existence when the lot burdened by it was first
registered but particulars are no longer recorded in the land register
against the lot burdene{ or

(b) the easement was registered but later omitted by an error of the
Registar-General.

190. Action to corect wrong inclusion of lot

(1) If the Registrar-General is satisfied that section 189(1XÐ applies to
an indefeasible title, the Registrar-General rnay correct the indefeasible title.

Ø Aperson affected by the correction ma.! apply to the Supreme Court
for an order that the conection be asrended or set aside.

(3) The application must be made within one month afrer the person
receives the written notice of the correction.

Uf. Orders by Supreme Court about fraud and competing interqsts

(1) If there has been ûaud by the registered proprietor or section
189(1)(c) to (f) applies, the Supreme Cor:rt may make the order it considers just.

Ø Without limiting subsection (1), the Supreme Court may, by order,
direct the Registar-General -

(a) to cancel or correct the indefeæible title o¡ other particulars in the
landregisteç

(b) to cancel, correct, execute orregister an insûument

(c) to create anew indefeasible title;

(d) to issue a new instnrment; or

(e) to do anything else.
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Subdivßion 3-Compensøionfor loss of trlc

192. Compensation for deprivation of lot or interest in lot

(1) This section appües if a person is deprived of a lot or an interest in a
lot because of-

the fraud of another person;

the inco¡rect c¡eation of an indefeasible title in the name of anothsr
person;

incorrect registatiorq

an error in an indefeasible title or in the iand registø;

tampering with the land register;

(e)

loss, destruction or inproper use of a document deposited or lodged
at the I¿nd Titles Office or held by the I¿nd Titles Ofüce for safe
custody;

an omission, mistake, breach of duty, negligence or misfeasance of
or by the Registrar-General or a membff of the staff in the L¿nd
Titles Office; or

(h) the exercise by the Registar-General of a power in relation to an
application or dealing with which the person had no connection.

Ø The person is e,ntitled to conpensation from the Tenitory for the
deprivation.

193. Compensation for loss or damage

(1) This section applies if a person suffers loss or damage because of-
(a) the incorrect creation of an indefeasible title in the name of another

person;

. (b) incorrect registation;

(c) an enor in an indefeasible title or in the land registeç

(d) reliance on the incorrect state of the land register;

(e) loss, destuction or improper use of a document deposited or lodged
at the I¿nd ritles office or held by the I¡nd Titles office for safe
custody;

(a)

(b)

(c)

(d)

(e)

(Ð
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(Ð omission, mistake, b,reach of duty, negligence or misfeasance of or
by the Registar-General or a mernber of the st¿ffof the Land Titles
Offrce;or

(g) the exercise by the Registar-General of a power in relation to an
application or dealing of which the person had no connection.

The person is entitled to compensation from the Territory for the loss

(3) Despite an¡hing in subsection (1) or (2), the person is not entitled to
conpensation under this section for loss or damage caused by the inconecüress of a
register 

_k 
pt uv the Registrar-General if the Registar-General may correct the

register under section 17.

(4) Subsection (3) does not limit the person's rights to compensation
otherwise than under subsections (l) and (2).

194. Order by Supreme Court about deprivation, loss or damage

(1) For section I92 or 193, a person may apply to the Supreme Cor¡¡t for
an order-

(a) about the amount of conpensation to be paid by the Tenitory; or

(b) directing the Registar-General to take stated action.

Ø The Supreme Court rnay make the order it considers just.

(3) Without limiting subsection (2), the Supreme Court may, by order,
direct the Registrar-General to -

(a) cancel or conect an indefeasible title or other particulæs in the land
register;

(b) sre te anew indefeasible title;

(c) issue a new instnrment; or

(d) do an¡hing else.

195. Matters for which there is no entitlement to compensation

(l) A person is not entitled to conpensation from the Tenitory for
deprivatior¡ loss or damage-

(a) because of a breach of a tust or fiduciary duty (whether express,
inplied or constn¡ctive) including a breach of duty æising in the
administration of the estate of a deceased person;
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(b) if the person, a p€rson acting as agerit for the person, or an
indemnified person acting or purporting to act for the persor¡ caused
or substantially connibuted to the deprivatior¡ loss or damage by
fraud" neglect or wilful default, including for example, failure to
take reasonable steps in response to a notice that the Registrar-
General intended to create a new indefeasible title for the relevant
lot;

(c) suffered by a corporation through the inproper use ofits seal or by
an act of an authorised signatory of the corporation who exceeds the
signatory's authority;

(d) caused when the Registæ-General conected an indefeasible title
that misakenly included the person's lær4 unless the person
suffered loss or damage under section 193(1)(d);

(e) if the loss, damage or deprivation arises out of a matter about which
the Registæ-General is by an Act or law, either expressly or by
necessary inplication, excused from inquiring or

(Ð because of the Registar-General todging a. caveatunder section 18.

Ø hr this sectior¡ "indernnified petrson" means a legal practitioner,
conveyancing agent or real estate agent covered by indemnity insuance (however
described) wñyr lhe Legal Practitioners Act or Agents Licensing Act.

196. Territory's right of subrogation

(1) On payng conpensation to a person under section L92 or 193, the
Territory is subrogated to the rights ofthe person against the person responsible for
the deprivatior¡ loss or damage rmderthe section.

Ø Without limiting subsection (1), the Territory has ridrts of
subrogation aginst persons (including legl practitioners, conveyancing agents and
sr:rveyors) who in ttre cor¡rse of their professional duties have prepared documents
for registration tbat have, in whole or in part led to the loss or damage.

(3) Ifin exercising its rigþts under subsection (1) ttre Territory receives
an amount that is more than the amount it paid to the persor¡ the Tenitory m$t pay
the difference to the person afrer deductingthe Tenitory's costs.

PART IO_LIENS

197. Vendor does not have equitable lien

A vendor ofa lot does not have an equitable lien on the lot because ofthe
purchaser's faih¡re to pay all orpart ofthe puróhase price ofthe lot.
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PART 11 _ N{ISCELLAI{EOUS

f98. No title by adverse possession

(1) A person does not acquire any ridrt or title to land under this Act by
any length ofadverse possession.

Ø The right ofa registered owner ofland to recover possession ofthe
land is not barred by any lengttr ofadverse possession.

199. Lß pendens c¿nnot be registered

A lis penders affecting land under this Act cannot be registered.

200. Words and expressions used in instruments under Act

(1) Words and expressions used in instruments made or executed under
this Act and also in this Act have the same respective meanings in the instruments
as they have inthis Act.

Ø The application of subsection (1) to an instrument rnay be displaced"
wholly or partly, by a contary intention appearing in the instrument.

201. Protectionfromliability

(1) The Registæ-General, or any person acting under the authority of
the RegisEar-General, is not liable to any actior¡ suit, or proceeding in reqpect of
any act or matter done or omitted to be done in good faith in the exercise or
pr:rported exercise of a power urder this Act.

Ø [f zubsection (1) prevents civil liability attaching to a person, the
liabitity att¿ches insteadto the Tenitory.

(3) In subsection (1), a reference to an act or matter includes publishing
reasons for a decision following an inquiry under section 26.

202. Registrar-General may approve forms

The Registrar-General may approve forms for use under this Act.

203. Reference to instn¡ment is reference to instrument completed in
appropriate form

kt this Act, a reference to a particular type of instr¡ment is a reference to the
insfument compieted inthe appropriate fornr
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2M. References in instruments to person with interest in lot includes
personal representatives etc.

(1) In this Act or an instrument made or executed under this Act, a
reference to a person as olvner, proprietor, ûansferor, transferee, mortgagor,
mofgagÊe, lessor, lessee or as having an interest in a lot includes a reference to the
person's personal representatives, successors and assigns.

Ø Subsection (1) rnay be displaced" wholly or partly, by a conrary
intention

205. Registrar-General may provide particulars of deatings in land

(1) ht this sectior¡ " arühority" means -
(a) a local govemment body;

(b) the Power and Water Authority, within the meaning of the Power
and Water Authority Act,

(c) the Valuer-General; or

(d) a person approved in writing by the Minister.

Ø The Registrar-General may, subject to the direction of the Minister,
enter into an agreement with a authority to provide to the authority the informatior¡
or part of the infon:mtion, that a person who diqposes of or acquires an estate or
interest in land is required by or under an Act to provide to the authority in respect
ofthe land-

(3) The agreementmay-

(a) relate to the provision of all or part only of the information required
to be provided by a person who disposes of or acçires an estate or
interest in land; and

(b) specify that the information be provided in a particular forr¡
including in an electonic for¡n

(4) While the agreement remains in force, the Registar-General must
provide the information to the authority in accordance with the agreement.

206. Service

(1) If this Act requires a notice to be serrred on or given to a persor¡ the
requirement is satisfied if the notice is -

(a) servedpersonally;
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(b) sent by registered or certified post or by facsimile or telex-

(Ð to the add¡ess for service noted in the land register;

(ü) in the case ofa corporation- either to that address or to the
ad&ess of the corporation's registered ofüce or principal
place of business for the purposes of the Corporations Law;
or

(üi) if the address or addresses authorised by suþaragaphs (Ð
and (ü) appear to the Registar-General to be r:nsatisfactory-
to âny other ad&ess that he or she may consider appropriate;

(c) served in a manner specified in the Registar-Geneml's directions; or

(d) published in a manner specified in the Registar-General's directions.

Ø The address for service noted in the tand register may be a post
ofüce box and may, in the case of a natrual pe¡son, be a business add¡ess.

(3) The Supreme Court may order that a notice required or permitted to
be served on a person under this Act be served in the way directed by the supreme
Cou¡t.

(4) The Supreme Coüt may make an order under subsection (3) i{ for
example, the person-

(a) is not known;

(b) cannot be found and has no lnown agent; or

(c) is deadandhasnopersonalrepresentative.

(5) The Supreme Cowt rnay dispense with service of a notice required
or permitted to be sen¡ed on a person r¡nder this Act if it is satisfied that it is
appropriate 1s dilpense with senrice ofthe notice.

207. Delivery

If the Regishar-General is reçired or permitted to retum an insûnrment or
other document to a peßon who has deposited or lodged it in the I¿nd Titles
Ofüce, the Registar-General rnay retum it by leaving it at a place designated for
the purpose at the I¿nd Titles Office.

208. Powers of Registrar-General arising from reciprocal arrangements

Nothing in this Act prevents the Regisüar-General gving to a relevant
registar information relating to a matter æising wholly or partly rurder the law of
another Commonwealth jurisdiction.
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209. Reciprocal arrangements for lodgement of documents

(1) If the Minister is satisfied that the law in force in another
Commonwealth jurisdiction provirling for the registation of interests in land makes
zubstantially the same provision as this Act, the Registar-General may make an
ageement with a reler¡ant registar in the jurisdiction under which-

(a) the reler¿nt registæ may, in reqpect of land in Territory, perform
any flurctions and exercise any powers that may be performed or
exercised by the Registar-General under this Ac{ and

(b) the Registar-General may, in reqpect of land outside the Territory,

, perform any fi:nctions or exercise any powers that may be performed
or exercised by the relevant regisnar under the law of the
jurisdiction.

Ø Theageementmayprovide-

(a) that the Registræ-General may accept a document lodged for
registation in the other jurisdiction or any information on behalf of
the relevant registaç

(b) that the Registar-General may send to any relevant registar any
documents or ir¡formation received on behalf of that registar by-

(Ð

(ü)

(üi)

(Ð any device used for the storage or tansmission or processing
of information as may be approved by the Registrar-General;

(v) a process authorised by the law of that otherjr:risdiction; or

(vi) by a combination of any of thosemeans; and

(c) that the Registar-General rnay accept from the relevant registar any
documents or information tansmitted as provided by paragaph (b).

(3) Where a document of information is tansmitted to the Registar-
General as provided by this section, the document or information is taken to have
the same effect as the original document of information of which it purports to be a
copy.

transmission of the original documents;

transmission of copies ofthe documents;

facsimile process;
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210. Registrar4eneral's directions

(1) The Registæ-General may issue directions, not inconsistent with
llowed in lodging registering serving
Act.

Ø In issuing the Registar-General's directions, the Registar-General
must bave regard to-

(a)

(b)

the object of this Acq and

the principle that the registered inte¡est of a person in la¡d is not to
be adversely aflected, other th¿n with the consent of the person.

(3) without limiting subsection (1), the Registar-Genaal's di¡ections
may provide for-

(a) the form and content of and the requirements in respect of
documents and plans;

O) the nr¡mber of copies of documents and plans to be lodge{

(c) the need for lodging consents, certificates and other documents;

(d) the signing of documents (including in electonic form and by
codes);

(e) the practice of carrying fonva¡d registaed interests onto new titles;
and

(Ð the time andmethod ofpayingfees.

(4) The Registar-General's di¡ections must be complied with unless the
Registrar-General diqpenses with conpliance.

(5) The Registræ-Geneml's directions a¡e-

(a) tobepublishedinthe Gazette;and,

O) to be accessibie to the public.

(6) The Registar-General must conply with any direction from the
Minister conceming an amendment to the Registar-General's directions.

2ll. Regulations

(l) The Administator may make regulations, not inconsistent with this
AcÇ prescribing rnatters -

(a) required or permitted by this Act to be prescribe{ or
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(b) necessary o¡ convenient to be prescribed for carrying out or gving
effectto this Act.

Ø Without ümiting zubsection (1), üre Regulations may prescribe-

(a) the form or mediurn, or the combinations of therq for, and the
manner of-

(Ð keepingthe landregister; or

(ü) makingenties inthe landregister; and

O) the forms to be used-

212. Repeal

(l) The Acts of South Austalia listed in Part A of Schedule 2 as
applying as laws of the Territory æe repealed.

Ø The Ordinances and Acts listed in Part B of Schedule2 arerepealed.

PART I2_SAVINGS AND TRANSMONAL

213. Definition

kr this Part, a reference to the Real Property Act meats the Real Property
Aa as in force before the commencement ofthis Act.

214. Things made under RealPropetyAø

(1) h this section, "done" includes issued recorded, entered" kept,
granted, declared, registered, lodged deposited, produced, tansfened, created"
sewed, giver¡ acquired, required, executed, removed, noted, sealed, irnprinte{
witressed" advertised and an¡hing else prescribed for the purposes of this
definition

Ø Everything done under úe Real hoperty Act ß as effective as if it
hadbeen done underthis Act.

215. Interests and certificates as to title under^Redt Property Aø

(1) On the commencement ofthis section-

(a) each interest in land held by a person immediately before the
commencement and recorded under the ReaI Property Act, ß taken
to be an interest held by the person in the land regster; and
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(b) each certificate as to title, duplicate certificate as to title or deed of
grant issued under the Real Properry Actbefore the commencement
is taken to be a certif,rcate as to title issued under this Act.

verything necessary or desirable to
oned in subsection (1) are fully and

216. Encumbrances

(1) An encr¡mbrurce registered under the Reat property Act is to be
takento be amortgaç executedr¡nderthis Act.

A) A restrictive covenant contained in an encumbrance under the Reat
Property Act is to be taken to be a covenant executed under this Act.

(3) e Real Property Act
continues to b Act.

217. Registration of instrument lodged before corlmencement of Act

(1) rf-
(a) an insûument is lodged before the commencement of this Act, but is

not registered before the commencemen! and

(b) the Registæ-General had power to register the instnrment when it
was lodge{

the Registar-General may register the insfr¡ment after the cornmencement of this
Act.

Ø If within 12 months before the commencement of this Act an
instn¡ment was executed in accordance with the law as then in force, the Registar-
General must register the instrument if it is lodged after that commencement.

(3) When registering an instrument under this section, the Registar-
General must exercise the powers that the Registrar-General had at the time when
the instnrment was lodpd.

218. Certain provisions of RuI Property Act to continue to operate

(1) The repeal of the Real ProperTy Act does not affect the opaation of
section 86 ofthat Act.

Ø Subject to the Law of Property Act, fhe repeal of the Real properTy
Aa does not affect the operation of section 113(3) ofthat Act.
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(3) The repeal of the Real Property Act does not affect the opaation of
sections I32 to 139 (inclusive) of that Act or the regulations made under that Act
(in so far as they are relevant) in respect of a default under a mortgagB that occr:¡red
before the commencement of this Act whether or not the default continues after
that commencement.

(4) The repeal of the Real Propeny Aa does not affect the operation of
section 165 of ttrat Act.

(5) The repeal of the Real Prop*fy Acl does not affect the opaation of
sections I24 md,125 of that Act to a iease to which those sections applied before
the commencement of this Act and those sections continue to apply to the lease as

ifthey had not been repealed.

(6) The repeal of the Reøl Propeny Acl does not affect the operation of
section 130 of tt¡at Act to a mortgagp or encumb,rance to which the section applied
before the commencement of this Act and the section continues to apply to the
mortgagp or encumbrance as if it had not been repealed.

0) The repeal of the ReaI Propa'1y Act does not affect the operation that
ac,aveat lodpd under that Act would have had b¡t for that repeal an{ in reqpect of
the caveat, section 191 continues to apply as ifit had not been repealed-

(8) The repeal of he Renl ProperTy Act does not affect the operation of
section 265 of tlu;t Act to a mortgagp, encumbnance or lease to which the section
applied before the commencement of this Act and the section and Schedule 16 (as

referred to in the section) continue to apply to the mortgage, encurrbrance or lease

as ifthey had not been repealed.

(9) A memorandum prepared and retained under section 2654 of the
Real Property Act isto be taken to be a registered ståndard terms document for the
p¡rrposes of Division 2 of Part 8.

(10) An agreement entered into r:nder section 274 of the Real Property
Acttlu;t is in force immediately before the commencement of this Act continues in
force after the commencement as if it were an agreemerit entered into under section
205.
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SCEEDT]LE 1

WIÏNESSES TO INSTRUMENTS

Section 159

Ð(ECUTTON OF PERSONS WHO CANI WITNESS Ð(ECUTIONPLACE OF
INSTRUMENT

[rtheNorttrem Tenitory

a

o a Commissioner for Oatbs

a member of the Iægislative Assernbly

a legal practitioner within the meaning of the
Legal Practitioners Act

a

. a person holding office unde¡ the Supreme
Court Act, the ,hntíces Act, the Local Coun
Act or the Registration Act

o a membq ofthe Police Force

. a person licensed as a conveyancing agent or
real estate agrnt under the Agenß Licusing
Act

¡ aNotary Public

. any other person approved by the Registar-
General

In a State, Territory or place within . Any person approved by Regisûar-General's
Australia directions

In a place outside Australia . Any person approved by Regisrar-General's
directions
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SCEEDULE 2

PARTA

The Real Property Act, 1886 (1886, No. 380)

The Real Property Amendment Act, 1887 (1887, No. 403)

The Real Property Amendment Act, 1893 (1893, No. 569)

Licersed'Sunteyors Act 1896 (1896, No. 657)

PART B

Real ProperTy Ordírunce 1918 (No. 13 of 191 8)

Real ProperTy Ordinance 1926 (No. 12 of 1926)

Real Property Ordinance 1932 (No. 11 of 1932)

Real Prop*ty Ordirunce 1955 (No. 19 of 1955)

Real ProperTy Ordirunce 1965 (No. 15 of 1965)

Real ProperTy Ordirurce 1969 (No. 2of 1969)

Real ProperTy Ordinarce 1973 (No. 63 of 1973)

Real Property Act 1978 Q.[o. 93 of 1978)

Real Properiy Amendment Act 1981 (No. 48 of 1981)

Real Properly Amendment Act 1982 (No. 67 of 1982)

Real Property Amendment Ací Qrlo. 2) 1982 (No. 83 of 1982)

Real hoperty Amendment Act 1983 (No. 8 of 1983)

Real Property Amendment Act 1984 (No. 17 of 1984)

Real Property Amendment Act 1986 (No.27 of 1986)

Real Property Amendment Act 1988 (No. 38 of 1988)

Real ProperTy Amendment Act |989 (No. 59 of 1989)

Real Property Amettdment Act (No. 2) 1989 (No. 66 of 1989)

Section 212
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Real PropenyAmendmentAct l99I (No.32 of 1991)

Real Propefi Amendment Act (No. 2) 1991(No. 53 of t99t)

Real ProperlyAmendmentAct 1993 (No. 19 of 1993)

Real Properly Anendment Ac.t (No. 2) 1993 (No. 76 of 1993)

Real Property Amendnent Act I 999 (No. 17 of 1999)
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