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NORTHERN TERRITORY OF AUSTRALIA

No. 10 of 2000

AN ACT

to regulate the electricity supply industry, to make provision for safety and

technical standards for electrical installations and for other purposes

[Assented to 21 March 2000]
[Second reading 25 November 1999]

The Legislative Assembly of the Northern Territory enacts as follows:

PART 1-PRELIMINARY
Short title
This Act may be cited as the Electricity Reform Act 2000.
Commencement

The provisions of this Act come into operation on the date, or respective

dates, fixed by the Administrator by notice in the Gazette.

3.

Objects
The objects of this Act are —

(@) to promote efficiency and competition in the electricity supply
industry;

(b) to promote the safe and efficient generation, transmission,
distribution and selling of electricity;



Electricity Reform Act 2000

(c)  to establish and enforce proper standards of safety, reliability and
quality in the electricity supply industry;

(d) to establish and enforce proper safety and technical standards for
electrical installations;

(e)  to facilitate the maintenance of a financially viable electricity supply
industry; and

() to protect the interests of consumers of electricity.
Interpretation
(1)  Inthis Act, unless the contrary intention appears —

"access agreement” means a contract or agreement for the provision of
network access services entered into between a network provider and
a network user under the Network Access Code and includes an
award made by an arbitrator for the same purpose under the Network
Access Code;

"authorised officer" means a person appointed under Part 6 as an authorised
officer;

"condition" includes a limitation or restriction;

"contestable customer" means a customer classified by the Regulations as a
contestable customer;

"contravention” includes a failure to comply;

"customer” means a person who receives, or wants to receive, a supply of
electricity for final consumption and includes —

(a)  the occupier for the time being of a place to which electricity
is supplied;

(b)  where the context requires — a person seeking an electricity
supply; and

(c) a person of a class declared by the Regulations to be
customers;

"disconnect", an electricity supply, includes a procedure to interrupt or
discontinue the electricity supply to a customer;

"electrical installation" means a set of wires and associated fittings,
equipment and accessories installed in a place for conveying,
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controlling, measuring or using electricity that is, or is to be, or has
been, supplied for consumption in the place, but does not include —

(a)

(b)

electricity infrastructure owned or operated by an electricity
entity; or

any wires, fittings, equipment or accessories connected to and
beyond an electrical outlet at which fixed wiring terminates
(other than a electrical outlet used to connect sections of fixed
wiring);

"electricity entity" means a person licensed under Part 3 to carry on
operations in the electricity supply industry and includes (where the
context requires) a person who has been licensed to carry on
operations in the electricity supply industry under that Part whose
licence has been suspended or cancelled or has expired;

"electricity infrastructure” means —

(2)
(b)
©

(d)

(e

electricity generating plant;
powerlines;

substations for converting, transforming or controlling
electricity;

equipment for metering, monitoring or controlling electricity;
and

any wires, equipment or other things (including tunnels and
cavities) used for, or in connection with, the generation,
transmission, distribution or supply of electricity;

“electricity network" means the assets that together are operated by the
network provider for the purposes of transporting electricity from
generators of electricity to a transfer point with another network or to
consumers of electricity;

"electricity officer" means a person appointed under Part 4 as an electricity

officer;

"electricity safety regulator" means the person holding the office of
electricity safety regulator under Part 2;

“electricity supply industry" means the industry involved in the generation,
supply and sale of electricity or other operations of a kind prescribed
by the Regulations;
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"generation", of electricity, means the operation of any kind of electricity
generating plant and all incidental and related operations, but does
not include anything declared by Regulations not to be generation of
electricity;

"land" includes —
(@)  anestate or interest in land (including an easement); or
(b)  aright or power over or in respect of land,;

"Network Access Code" means the Network Access Code referred to in the
Electricity Networks (Third Party Access) Act;

“network provider” means a person licensed under Part 3 to provide
network services;

"network services" means the services provided to network users by a
network provider;

"network user" means a person who has been granted access to the
electricity network by the network provider in order to transport
electrical energy to or from a particular point;

"non-contestable customer" means any customer other than a contestable
customer;

"occupier”, of land or a place, means a person who has or is entitled to
possession or control of the land or place;

"operations" include activities;

"Power and Water Authority" means the Power and Water Authority
established under the Power and Water Authority Act;

"powerline" means —

(@) a set of cables for the transmission or distribution of
electricity and their supporting or protective structures,
conduits and equipment; and

(b)  associated equipment for the transmission or distribution of
electricity,

but does not include a telecommunications cable or associated
equipment;

"power system" means a system for generating and supplying electricity and
includes a part of the system,
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"related body corporate" means —

(a)  in respect of the Power and Water Authority — a business
division that would be a subsidiary within the meaning of the
Corporations Law if the Power and Water Authority were a
body corporate to which the Corporations Law applies; or

(b)  in respect of another body corporate — a body corporate that
is related to the first-mentioned body by virtue of section 50
of the Corporations Law;

“selling", of electricity, means trading in electricity (including the selling of
electricity to customers) but does not include an activity prescribed
by the Regulations not to be selling of electricity;

"supply”, of electricity, means physically conveying electricity to a
customer by transmission or distribution;

"system controller” means a person licensed under Part 3 to exercise system
control over a power system;

"telecommunications” means transmitting telephonic, radio, computer,
television or other signals;

"Utilities Commission" means the Utilities Commission established by the
Utilities Commission Act.

(2) A reference in this Act to a powerline, network, infrastructure or
other property of an entity includes a reference to a powerline, network,
infrastructure or other property that is not owned by the entity but is operated by
the entity.

5. Crown to be bound
(1)  This Act binds the Crown.

(2)  Nothing in this Act renders the Crown in any of its capacities liable
to be prosecuted for an offence.

(3)  Subsection (2) does not apply to an authority of the Territory granted
a licence under this Act.

(4)  For the purposes of this section, a reference to the Crown extends —

(a)  not only to the Crown in right of this Territory but also (so far as the
legislative power of the Territory permits) to the Crown in any other
capacity; and
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(b)  to an instrumentality of the Crown, and to an officer or employee of
the Crown and any contractor or other person who carries out
functions on behalf of the Crown.

PART 2 - ADMINISTRATION
Division 1 — Utilities Commission
6. Functions of Utilities Commission

The Utilities Commission has (in addition to the Utilities Commission's
functions under the Utilities Commission Act)—

(a)  the licensing, price regulation and other functions and powers
conferred by this Act;

(b)  the function of providing advice to the Minister on the operation of
this Act; and

(c)  any other functions and powers conferred by the Regulations.
Division 2 — Electricity safety regulator
7. Electricity safety regulator
(1)  There is an electricity safety regulator.

(2) The Minister must appoint a person to be the electricity safety
regulator.

(3)  The office of electricity safety regulator may be held in conjunction
with a position in the Public Service of the Northern Territory.

(4)  The Minister may appoint an employee to act as the electricity safety
regulator —

(a)  duringa vacancy in the office of electricity safety regulator; or

(b)  when the electricity safety regulator is absent from, or unable to
discharge, official duties or when performing other duties.

8. Functions of electricity safety regulator
(1)  The electricity safety regulator has the following functions:

(a)  to monitor and regulate safety and technical standards with respect to
electrical installations;

(b) to perform any other functions assigned to the electricity safety
regulator under this Act.
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(2)  The electricity safety regulator has the power to do all things that are
necessary or convenient to be done for or in ‘connection with or incidental to the
performance of his or her functions.

0. Delegation

(1)  The electricity safety regulator may delegate to a person or body of
persons any of his or her powers and functions under this Act other than this power
of delegation.

(2) A delegation under this section —
(a)  istobe in writing; and

(b) may be to a person from time to time holding, acting in or
performing the duties of an office, designation or position.

(3) A power or function delegated under this section, when exercised or
performed by the delegate, is to be taken to have been exercised or performed by
the electricity safety regulator.

(4) A delegation under this section does not prevent the exercise of a
power or the performance of a function by the electricity safety regulator.

10.  Electricity safety regulator's power to require information

(1)  The electricity safety regulator may, by written notice, require a
person to give the electricity safety regulator, within a time stated in the notice
(which must be reasonable), information in the person's possession that the
electricity safety regulator reasonably requires for the performance of the electricity
safety regulator's functions under this Act.

(2) A person required to give information under this section must
provide the information within the time stated in the notice.

Penalty: 200 penalty units.

(3) A person cannot be compelled to give information under this section
if the information might tend to incriminate the person of an offence or make the
person liable to pay a penalty.

(4) A person is not liable in any way for any loss, damage or injury
suffered by another person because of his or her giving information under this
section.

11.  Obligation to preserve confidentiality

(1)  The electricity safety regulator must preserve the confidentiality of
information gained in the course of the performance of the electricity safety
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regulator's functions under this Act (including information gained by an authorised
officer under Part 6) that —

(@  could affect the competitive position of an electricity entity or other
person; or

(b)  is commercially sensitive for some other reason.

(2)  Subsection (1) does not apply to the disclosure of information
between persons engaged in the administration of this Act (including the Utilities
Commission and persons assisting the Utilities Commission).

(3)  Information referred to in subsection (1) may be disclosed if —

(a)  the disclosure is made to another person who is also performing a
function under this Act;

(b)  the disclosure is made with the consent of the person who gave the
information or to whom the information relates;

(c)  the disclosure is authorised or required under any Act or law;

(d)  the disclosure is authorised or required by a court or tribunal
constituted by law; or

(e)  the disclosure is authorised by regulations.

(4)  Ifaperson when giving information to the electricity safety regulator
claims that the information is information referred to in subsection (1), the
electricity safety regulator must, before disclosing the information, give the person
written notice of the proposed disclosure and the reasons for the disclosure.

12. Annual report

(1)  The electricity safety regulator must, within 3 months after the end
of each financial year, deliver to the Minister a report on the electricity safety
regulator's operations under this Act during that financial year.

(2)  The Minister must cause a copy of the report to be tabled in the
Legislative Assembly within 6 sitting days after receiving it.

PART 3 - ELECTRICITY SUPPLY INDUSTRY
Division 1— Declaration as regulated industry
13.  Declaration as regulated industry

The electricity supply industry is declared to be a regulated industry for the
purposes of the Utilities Commission Act.
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Division 2 — Licences in electricity supply industry
14.  Requirement for licence

(1) A person must not carry on operations in the electricity supply
industry for which a licence is required unless the person holds a licence under this
Part authorising the relevant operations.

Penalty: 2500. penalty units.

(2)  Subsection (1) does not apply to a person, or to a person carrying on
an operation, exempted under section 87.

(3)  The operations in the electricity supply industry for which a licence
is required are —

(a)  generation of electricity;

(b)  owning or operating an electricity network;

(¢) selling electricity;

(d)  system control over a power system; or

(e)  other operations for which a licence is required by the Regulations.
15.  Application for licence

(1)  An application for a licence is to—

(a)  be made to the Utilities Commission in a form approved by the
Utilities Commission; and

(b)  contain the information specified in the form.

(2)  The applicant must pay to the Utilities Commission an application
fee fixed by the Minister of an amount that the Minister considers appropriate to
meet the reasonable costs of determining the application.

(3) The Utilities Commission may, as the Utilities Commission
considers appropriate, accept a single application from an applicant in respect of
different operations of the applicant or operations of the applicant at different
locations or may require separate applications.

(4)  An applicant must give the Utilities Commission further relevant
information that is requested by the Utilities Commission.
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16.  Consideration of application

M

The Utilities Commission must consider an application for a licence

and may grant or refuse to grant the licence.

@

The Utilities Commission must have regard to the general factors

specified in section 6(2) of the Utilities Commission Act and, subject to this section,
may only issue a licence if satisfied that —

(2)
(b)

©

(d)

()

®

€4

G)

the applicant is a suitable person to hold the licence;

in the case of a licence authorising the generation of electricity — the
generating plant (or proposed generating plant) will have the
necessary characteristics to generate electricity of the appropriate
quality for the relevant electricity network;

in the case of a licence authorising the operation of an electricity
network — the network has (or the proposed network will have) the
necessary characteristics for transmitting or distributing electricity
reliably and safely;

in the case of a licence authorising selling of electricity — the
applicant will be able to meet reasonably foreseeable obligations for
the sale of electricity;

in the case of a licence authorising system control over a power
system — the applicant will be able to adequately exercise system
control functions;

in the case of a licence authorising other operations in the electricity
supply industry for which a licence is required under the
Regulations — the applicant meets any special requirements imposed
by the Regulations for the holding of the licence; and

in the case of a licence of any class — the grant of the licence would
be consistent with criteria (if any) prescribed by the Regulations for
a licence of the relevant class.

In deciding whether an applicant is a suitable person to hold a

licence, the Utilities Commission may consider —

(@)

(b)

the applicant's previous commercial and other dealings and the
standard of honesty and integrity shown in those dealings;

the financial, technical and human resources available to the
applicant;

10
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(c) the officers and, if applicable, major shareholders of the applicant
and their previous commercial and other dealings and the standard of
honesty and integrity shown in those dealings (including breaches of
statutory and other legal obligations); and

(d)  other matters prescribed by the Regulations.
4 If-

(a)  a person carries on or proposes to carry on operations for which a
licence is required as agent of another person;

(b)  the agent makes application for the licence on the agent's own behalf
and on behalf of the principal; and

(c)  the Utilities Commission is satisfied that the criteria for granting the
licence are met in relation to the agent,

the Utilities Commission may dispense with the requirement that it be satisfied that
the criteria are met in relation to the principal and grant the licence to the agent and
the principal to be held by them jointly.

17.  Licences may be held jointly
(I)  Alicence may be held jointly by 2 or more persons.

(2) Ifalicence is held jointly by 2 or more persons, those persons are
jointly and severally liable to meet requirements imposed under this Act, the
licence or the Utilities Commission Act.

18. Term of licence

A licence may be granted for an indefinite period or for a term specified in
the licence.

19. Licence fees and returns

(I)  Aperson is not entitled to be granted a licence unless the person first
pays to the Utilities Commission the annual licence fee, or the first instalment of
the annual licence fee, as the case may require.

(2)  The holder of a licence granted for 2 years or more must—

(a) in each year lodge with the Utilities Commission before the date
prescribed for that purpose an annual return containing the
information required by the Utilities Commission by condition of the
licence or by written notice; and

11
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(b)  in each year (other than a year in which the licence is due to expire)
pay to the Utilities Commission before the date prescribed for that
purpose the annual licence fee, or the first instalment of the annual
licence fee, as the case may require.

(3)  The annual licence fee for a licence is the fee fixed from time to time
by the Minister in respect of the licence as an amount that the Minister considers to
be a reasonable contribution towards administrative costs.

(4)  An annual licence fee may, if the Utilities Commission .determines,
be paid in equal instalments at intervals fixed by the Utilities Commission.

(5)  If the holder of a licence fails to lodge the annual return or pay the
annual licence fee (or an instalment of the annual licence fee) in accordance with
this section, the Utilities Commission may, by written notice, require the holder to
make good the default and, in addition, to pay to the Utilities Commission the
amount prescribed as a penalty for default.

(6)  Anannual licence fee (including any instalment of an annual licence
fee or any penalty for default) payable under this section is recoverable as a debt
due to the Territory.

(7)  Inthis section—
"administrative costs" means —

(a) the costs of administration of this Act, the Electricity
Networks (Third Party Access) Act or the Network Access
Code; and

(b)  other costs prescribed by the Regulations;

"holder", of a licence, includes the holder of a licence that has been
suspended.

20.  Authority conferred by licence — general

(1) A licence authorises the electricity entity named in the licence to
carry on operations in the electricity supply industry in accordance with the terms
and conditions of the licence.

(2)  The operations authorised by a licence need not be all of the same
character or at the same location but may consist of a combination of different
operations or operations at different locations.

21.  Authority conferred by licence authorising generation of electricity

(I) A licence authorising the generation of electricity authorises the
electricity entity —

12
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(a)  to generate electricity for sale; and
(b)  tosell electricity —

(i)  if stated in the licence or otherwise authorised under this
Act—to electricity entities holding licences authorising them
to generate or sell electricity; or

(i)  as stated in the licence or otherwise authorised under this Act.

(2)  However, the licence does not relieve the electricity entity or anyone
else from complying with laws applying to the developing, building, operating or
maintaining of generating plant.

(3)  The licence does not authorise the electricity entity to have access to
an electricity network other than in accordance with an access agreement entered
into under the Network Access Code with the electricity entity licensed to operate
the electricity network.

22.  Authority conferred by licence authorising operation of electricity
network

(1) A licence authorising the operation of an electricity network
authorises the electricity entity —

(a)  to operate the electricity network in the geographical area stated in
the licence; and

(b)  if stated in the licence — to connect the electricity network to another
electricity network stated in the licence.

(2)  However, the licence does not relieve the electricity entity or anyone
else from complying with laws applying to developing, building, operating or
maintaining an electricity network.

23.  Authority conferred by licence authorising selling of electricity

(1) A licence authorising the selling of electricity authorises the
electricity entity —

(a)  totrade in electricity; and
(b)  toretail electricity to customers,
under the terms of the licence.

(2) A licence authorising the selling of electricity may confer on the
entity, if the Minister determines and despite section 8 of the Utilities Commission

13
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Act, an exclusive right to sell electricity to non-contestable customers within a
specified geographical area or areas.

(3)  Ifalicence authorising the selling of electricity confers an exclusive
right to sell electricity within a specified geographical area under subsection (2), the
electricity entity —

(a)  has an obligation to sell electricity to non-contestable customers who
own or occupy premises within the area as required under this Act;
and

(b)  may sell electricity to contestable customers who own or occupy
premises anywhere in the Territory.

(4)  If a licence authorising the selling of electricity to non-contestable
customers does not confer an exclusive right to sell electricity within a specified
geographical area under subsection (2), the electricity entity may sell electricity to
contestable customers who own or occupy premises anywhere in the Territory.

(5)  Alicence authorising the selling of electricity does not authorise the
electricity entity to have access to an electricity network other than in accordance
with an access agreement entered into under the Network Access Code with the
electricity entity licensed to operate the electricity network.

24.  Licence conditions — general

(1)  The Utilities Commission must, on granting a licence, make the
licence subject to conditions determined by the Utilities Commission —

(@) requiring compliance with applicable codes or rules (with
modifications or exemptions determined by the Utilities
Commission) made under the Utilities Commission Act as in force
from time to time;

(b)  requiring compliance with protocols, standards and codes applying
to the electricity entity under the Regulations;

(¢c)  relating to the electricity entity's financial or other capacity to
continue operations under the licence;

(d)  requiring the electricity entity to have all or part of the operations
authorised by the licence audited and to report the results of the audit
to the Utilities Commission;

(e)  requiring the electricity entity to notify the Utilities Commission
about changes to officers and, if applicable, major shareholders of
the entity; and

14
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()  requiring the electricity entity to comply with the requirements of
any scheme approved and funded by the Minister for the
performance of community service obligations by electricity entities.

(2)  The Utilities Commission must, on granting a licence, make the
licence subject to further conditions that the Utilities Commission is required by the
Regulations to impose on granting the licence.

(3)  The Utilities Commission must, on granting a licence, make the
licence subject to further conditions —

(a)  if 2 or more people are granted a single licence in partnership or as
an unincorporated joint venture — relating to the carrying on of those
activities in that manner; and

(b)  requiring the electricity entity to develop and comply with customer
related standards and procedures.

(4)  The Utilities Commission may, on granting a licence, make the
licence subject to further conditions that are considered appropriate by the Utilities
Commission.

(5) The Utilities Commission must provide to the Minister any
information that the Minister requires in connection with the performance of
community service obligations relating to the generation, supply or sale of
electricity.

25.  Licence conditions — licence authorising generation of electricity

(1)  The Utilities Commission may, on granting a licence authorising the
generation of electricity, make the licence subject to conditions determined by the
Utilities Commission —

(a)  requiring compliance with directions of the system controller;

(b)  requiring the electricity entity to provide electricity of a quality
suitable for the electricity network stated in the licence;

(¢)  requiring the electricity entity not to do anything affecting the
compatibility of the entity's electricity generating plant with any
electricity network so as to prejudice public safety or the security of
supply; and

(d)  requiring the electricity entity —

(i)  to grant to each electricity entity holding a licence authorising
the operation of an electricity network rights to use or have
access to the electricity entity's electricity generating plant

15
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that are necessary for the purpose of ensuring the proper
integrated operation of the power system and the proper
carrying on of the operations authorised by the entity's
licence; and

(i)  in the absence of agreement as to the terms on which those
rights are to be granted —to comply with any determination of
the Utilities Commission as to those terms.

This section does not limit the matters that may be dealt with by

terms or conditions of a licence authorising the generation of electricity.

26. Licence conditions — licence authorising operation of an electricity
network

4y

The Utilities Commission may, on granting a licence authorising the

operation of an electricity network, make the licence subject to conditions
determined by the Utilities Commission —

(@)
(b)

©

(d)

(e)

®

requiring compliance with directions of the system controller;

requiring the electricity entity not to do anything affecting the
compatibility of the entity's electricity network with any electricity
generating plant or other electricity network so as to prejudice public
safety or the security of supply;

requiring the electricity entity to comply with the obligations
established by the Network Access Code relating to a network
provider;

requiring the electricity entity not to buy or sell electricity directly or
indirectly except if it is —

1 necessary to operate the entity's electricity network or for a
purpose associated with planning, designing, constructing,
maintaining or operating the network;

(i)  for the electricity entity's administrative purposes;or
(i)  for a purpose specified in the conditions;

requiring the electricity entity in accordance with the Network
Access Code to operate, maintain (including repair and replace if
necessary) and protect its electricity network;

requiring the electricity entity to operate the electricity network in
coordination with other electricity networks to which it is connected
directly or indirectly;
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(g) requiring the electricity entity to maintain specified accounting
records and to prepare accounts according to specified principles;

(h)  if the electricity entity is a related body corporate in relation to an
electricity entity granted a licence authorising the generation or
selling of electricity — requiring the business of operating the
electricity network authorised by the licence to be kept separate from
any other business of the electricity entity or any other person in the
manner and to the extent specified in the conditions;

)] requiring the electricity entity —

(i)  in accordance with the Network Access Code — to grant to
each electricity entity holding a licence authorising the
generation of electricity rights to use or have physical access
to the entity's electricity network that are necessary for the
purpose of ensuring the proper integrated operation of the
power system and the proper carrying on of the operations
authorised by the entity's licence; and

(i)  in the absence of agreement as to the terms on which those
rights are to be granted — to comply with any determination of
the Utilities Commission as to those terms;

(k)  requiring a specified process to be followed to resolve disputes
between the electricity entity and customers as to the transmission
and distribution of electricity; and

(m) requiring the electricity entity to be responsible for network control
of its electricity network.

(2) A condition of an electricity entity's licence imposed under
subsection (1) is not to be taken to require the granting to other electricity entities
of rights to use or have access to the entity's electricity network for the support or
use of electricity infrastructure of the other entities other than in accordance with an
access agreement or award under the Network Access Code.

(3)  This section does not limit the matters that may be dealt with by
terms or conditions of a licence authorising the operation of an electricity network.

27.  Limitation on obligation to connect and distribute
(1)  Despite anything in this Act, the Electricity Networks (Third Party
Access) Act or the Network Access Code, an electricity entity does not have an

obligation to connect or supply electricity to a customer's electrical installation or
premises, and is not in breach of an access agreement to do so, if —

(a)  the connection or supply is, or needs to be, interrupted —
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©

d)

®

®

€4

(h)

)
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(i) in an emergency;

(i)  for work that needs to be performed without delay to prevent
an emergency happening;

(ili) by circumstances beyond the network entity's control; or

(iv)  for work — if it is reasonable to do the work when it is
required to be done and reasonable notice is given to the
customer and supply is restored as soon as practicable;

the connection or distribution would breach technical or safety
requirements under this Act;

the connection or distribution would unreasonably interfere with the
connection or distribution of electricity by the network entity to other
customers, except where the customer pays an amount to the entity
for works necessary to prevent the connection or distribution from
unreasonably interfering with the connection or distribution of
electricity by the entity to other customers and the entity has given
the customer an opportunity to pay the amount;

a network provider is entitled, under its access agreements with
network users or under the Regulations, to disconnect supply to the
customer;

after disconnecting supply to something that was unsafe — the thing
is still unsafe;

the connection or distribution is likely to cause fire or electric shock
to anyone;

this Act otherwise authorises refusal to connect or distribute (or
reconnect or redistribute); or

the Regulations provide that the obligation to connect or distribute
(or reconnect or redistribute) does not apply.

An electricity entity operating an electricity network is entitled to

disconnect and refuse to connect or reconnect supply of electricity to electrical
installations or premises of a customer —

@

if the customer fails to pay an amount owing to the electricity entity
retailing electricity to the customer or breaches the customer's
agreement with that electricity entity and the electricity entity
requests the electricity entity operating the electricity network to
disconnect or refuse to connect or reconnect the customer; or
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if' an electricity entity retailing electricity to the customer fails to pay
an amount owing to the electricity entity operating the electricity
network or breaches its access agreement with the electricity entity
operating the electricity network.

28.  Licence conditions — licence authorising selling of electricity

M

The Utilities Commission may, on granting a licence authorising the

selling of electricity, make the licence subject to conditions determined by the
Utilities Commission —

@)

(b)

©

(d)

(©)

®

if the licence authorises the selling of electricity to non-contestable
customers and the electricity entity is a related body corporate in
relation to an electricity entity granted a licence authorising the
generation of electricity or the selling of electricity to contestable
customers — requiring the business of selling of electricity authorised
by the licence as it relates to non-contestable customers to be kept
separate from these other businesses in the manner and to the extent
specified in the conditions;

requiring the electricity entity to sell electricity to non-contestable
consumers who own or occupy premises within its retail area on
application by non-contestable customers;

requiring the electricity entity to sell electricity to non-contestable
customers on fair and reasonable terms (which terms may differ
between customers or classes of customers);

if the electricity entity sells electricity to non-contestable customers —
requiring the electricity entity to maintain specified accounting
records and to prepare accounts according to specified principles;

if the electricity entity sells electricity to contestable customers —
requiring the electricity entity to take reasonable steps to ensure that
it has in place at all times arrangements to generate and supply
electricity to these contestable customers;

if the electricity entity sells electricity to non-contestable customers —
requiring the electricity entity, until a date determined by the
Minister —

(i)  to request these non-contestable customers to give written
consent to the electricity entity providing their names,
addresses and other contact details from time to time to the
Utilities Commission and the Utilities Commission providing
that information to other electricity entities holding licences
authorising the selling of electricity; and
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(i) to provide copies of those consents and the information
relating to the consenting customers to the Utilities
Commission;

(g) ifthe electricity entity sells electricity to non-contestable customers —

(i)  requiring the electricity entity to take reasonable steps to
identify when its non-contestable customers will or could
become contestable customers and to give those customers at
least 28 days notice of that fact and specifying the manner in
which the notice is to be given; and

(i) requiring the electricity entity to request these non-
contestable customers to give written consent to the
electricity entity providing their names, addresses and other
contact details from time to time to the Utilities Commission
and the Utilities Commission providing that information to
other electricity entities holding licences authorising the
selling of electricity;

(h)  ifthe electricity entity sells electricity to non-contestable customers —

(i)  requiring the standard terms and conditions goveming the
sale of electricity by the electricity entity to offer to sell
electricity to contestable customers on the same tariff
schedule that applied to those customers immediately before
becoming contestable customers for a period specified in the
Regulations after they become contestable customers;

(i)  requiring the electricity entity to take reasonable steps to give
the customers at least 28 days notice of the date on which the
specified period will expire; and

(i)  specifying the manner in which the notice must be given; and

(i)  requiring the electricity entity to enter into and comply with an
agreement (on terms approved from time to time by the Utilities
Commission) with each electricity entity holding a licence
authorising the generation of electricity and the operation of an
electricity network that provides services to the customers supplied
by the entity as to the co-ordination of the provision of services to
those customers, including arrangements whereby any complaint that
a customer has about the quality of the services being supplied is
taken up by the electricity entity with those electricity entities on the
customer’s behalf.

(2)  For the purposes of subsection (1)(c), the Regulations may declare
what is or is not fair and reasonable, including, for example, whether or not and, if
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s0, in what circumstances requiring different advance payments or security deposits
from different customers or different contract terms is fair and reasonable.

(3)  This section does not limit the matters that may be dealt with by
terms or conditions of a licence authorising the selling of electricity.

(4) Insubsection (1), “retail area" means a geographical area specified in
the electricity entity's licence authorising the selling of electricity in which the
entity has an exclusive right to sell electricity to non-contestable customers.

29.  Limitations on obligation to sell

An electricity entity does not have an obligation under section 23(3) to non-
contestable customers and the electricity entity is not in breach of an agreement to
supply electricity in relation to an electrical installation or premises of a non-
contestable customer if —

(a)  another provision of this Act or the Regulations —

(i) states that the obligation does not apply; or

(i)  authorises the entity to refuse to sell electricity;
(b)  the obligation or contract can not be performed because —

(1)  the electricity entity is not required to connect or supply
electricity to the relevant electrical installation or premises; or

(i)  the Regulations provide that the obligation does not apply;

(c)  the obligation or contract can not be performed because of anything
beyond the electricity entity's control; or

(d)  the customer—

® fails to pay an amount owing to the customer's electricity
entity; or

(i)  breaches the customer's agreement with the customer's
electricity entity.

30. Licence conditions —licence authorising system control

(1)  The Utilities Commission may, on granting a licence authorising
system control over a power system, make the licence subject to conditions
determined by the Utilities Commission —

(a)  if the electricity entity is a related body corporate in relation to an
electricity entity granted a licence authorising the generation of
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electricity — requiring the business of system control authorised by
the licence to be kept separate from the business of generating
electricity to the extent specified in the conditions;

(b)  requiring the electricity entity to maintain specified accounting
records and to prepare accounts according to specified principles;

(c)  requiring the functions and powers of the system controller to be
exercised in the best interests of all parties operating in the power
system; and

(d)  requiring the system controller to consult with all electricity entities
involved in the operation of the power system when establishing and
varying the operating protocols and arrangements for dispatch and
system security.

(2)  This section does not limit the matters that may be dealt with by
terms or conditions of a licence authorising system control over a power system.

31.  Offence to contravene licence conditions
(1) Ancelectricity entity must not contravene a condition of its licence.
Penalty: 2500 penalty units.

(2)  Ifan electricity entity profits from contravention of a condition of its
licence, the Utilities Commission may recover an amount equal to the profit from
the entity —

(a)  on application to a court on it finding the entity guilty of an offence
against this section; or

(b) by action in a court of competent jurisdiction.
32. Variation of licence

(1)  The Utilities Commission may vary the terms or conditions of an
electricity entity's licence as the Utilities Commission considers appropriate (but
not so as to remove a condition that the Utilities Commission is required by this
Act to impose on the licence).

(2) A variation may only be made —

(a)  onapplication by the electricity entity or with the electricity entity's
agreement; or

(b) after giving the electricity entity reasonable notice of the proposed
variation and allowing the entity a reasonable opportunity to make
representations about the proposed variation.
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(3) A variation may only be made if the Utilities Commission considers
it necessary to further the objects of this Act, the Electricity Networks (Third Party
Access) Act or the Network Access Code.

(4) A variation cannot override the procedure for amending a code that
applies to the licence as a condition of the licence.

33.  Transfer of licence

(1) A licence may only be transferred with the Utilities Commission's
agreement.

(2)  The Utilities Commission may impose conditions on the transfer of a
licence, or vary the terms and conditions of the licence on its transfer.

(3)  The Utilities Commission must not agree to the transfer of a licence
if the transferee would not be entitled to be granted the licence.

(4)  Anapplication for agreement to the transfer of a licence is to —

(a)  be made by the transferor with the consent of the transferee to the
Utilities Commission in a form approved by the Utilities
Commission; and

(b)  contain the information specified in the form.

(5)  The applicant must pay to the Utilities Commission an application
fee fixed by the Minister of an amount that the Minister considers appropriate to
meet the reasonable costs of determining the application.

(6)  The applicant must give the Utilities Commission further relevant
information requested by the Utilities Commission.

34. Notice of licence decisions

(1)  The Utilities Commission must give an applicant for a licence, or for
agreement to the transfer of a licence, written notice of the Utilities Commission's
decision on the application.

(2)  The Utilities Commission must give an electricity entity written
notice of any decision by the Utilities Commission affecting the terms or conditions
of its licence.

35. Surrender of licence

(1) An electricity entity may surrender its licence by written notice given
to the Utilities Commission.
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(2)  The notice must be given to the Utilities Commission at least 6
months before the surrender is to take effect or, if the licence requires a longer
period of notice, as required by the licence.

(3)  The Utilities Commission may, by agreement with the electricity
entity, shorten the required period of notice.

36.  Suspension or cancellation of licence

(1)  The Utilitiess Commission may suspend or cancel a licence with
effect from a specified date if satisfied that —

(a) the electricity entity obtained its licence improperly;

(b) the electricity entity has been guilty of a material contravention of a
condition of its licence or any other requirement imposed by or
under this Act or any other Act in connection with the operations
authorised by its licence;

(c)  the electricity entity has ceased to carry on operations authorised by
its licence; or

(d)  there has been any act or default or change of circumstances such
that the electricity entity would no longer be entitled to be granted its
licence.

(2)  The suspension of a licence may be for a specified period, or until
the fulfilment of specified conditions, or until further order of the Utilities
Commission.

(3)  Before the Utilities Commission acts under this section, the Utilities
Commission must —

(@) notify the electricity entity in writing of the proposed action
specifying the reasons for the proposed action; and

(b) allow the electricity entity at least 14 days within which to make
submissions to the Utilities Commission in relation to the proposed
action.

37.  Register of licences

(1)  The Utilities Commission must keep a register of the licences
granted to electricity entities under this Act.

(2)  Theregister is to include —

(a)  the terms and conditions of each licence; and
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other information required by the Regulations.
A person may, without paying a fee, inspect the register.

Division 3 — System controller

38.  Functions and powers of system controller

(1)

Subject to the Regulations, a system controller for a power system

has the function of monitoring and controlling the operation of the power system
with a view to ensuring that the system operates reliably, safely and securely in
accordance with a technical code prepared by the system controller and approved
by the Utilities Commission.

@)

A system controller for a power system has, in carrying out the

system controller's functions under this Act—

(2)

(b)
©)

directions —
(@)
(b)
©
(d)

©
®
4)

power to issue directions to electricity entities that are engaged in the
operation of the power system, or contribute electricity to, or take
electricity from, the power system; and

the other powers conferred by the Regulations.

Without limiting subsection (2)(a), the directions may include

to switch off or re-route a generator;
to call equipment into service;
to take equipment out of service;

to commence operation or maintain, increase or reduce active or
reactive power output;

to shut down or vary operation; and
to shed or restore customer loads.

If an electricity entity refuses or fails to comply with a direction of a

system controller, the system controller may —

(@)

(b)

authorise a person to take the action required by the direction or to
cause the action to be taken; and

give the electricity entity any directions the system controller
considers necessary to facilitate the taking of the action.
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(5)  Costs and expenses incurred in taking action or causing action to be
taken under subsection (4) are recoverable from the electricity entity by the system
controller as a debt in a court of competent jurisdiction.

39.  Remuneration of system controller

(1) Asystem controller is entitled to impose and recover charges relating
to the operations of system control.

(2)  The schedule of charges to be applied for the purpose of subsection
(1) is to be approved by the Utilities Commission.

40.  Obligation to preserve confidentiality

(1) A system controller must preserve the confidentiality of information
that —

(a)  could affect the competitive position of an electricity entity or other
person; or

(b)  is commercially sensitive for some other reason.
(2)  Information referred to in subsection (1) may be disclosed if —

(a)  the disclosure is made to another person who is also performing a
function under this Act or the Network Access Code;

(b) the disclosure is made with the consent of the person who gave the
information or to whom the information relates;

(c)  thedisclosure is authorised or required under any Act or law;

(d) the disclosure is authorised or required by a court or tribunal
constituted by law; or

(e) the disclosure is authorised by regulations.

(3)  If a person when giving information to the system controller claims
that the information is information referred to in subsection (1), the system
controller must, before disclosing the information, give the person written notice of
the proposed disclosure and the reasons for the disclosure.

Division 4 — Utilities Commission's powers to take over operations
41.  Power to take over operations

Q) If-
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(a) an electricity entity contravenes a condition of its licence or any
other requirement of this Act, or an electricity entity's licence ceases;
or is to cease, to be in force; and

(b)  itisnecessary, in the Utilities Commission's opinion, to take over the
entity's operations (or some of them) to ensure an adequate, reliable
and secure generation, supply and sale of electricity to customers,

_ the Administrator may make a determination under this section.

(2)  Before making a determination, the Utilities Commission must give
the electricity entity a reasonable opportunity to make written representations
giving reasons why the determination should not be made.

(3) A determination under this section —

(a) authorises the Utilities Commission to take over the electricity
entity's operations or a specified part of the electricity entity's
operations; and

(b) may contain ancillary directions (and may, in particular, contain
directions about how the costs of carrying on the operations, and
revenue generated from the operations, are to be dealt with).

(4) A direction under subsection (3)(b) operates to the exclusion of
rights that are inconsistent with it.

42.  Appointment of operator

(1) When a determination is made under this Part, the Utilities
Commission must appoint a suitable person (who may, but need not, be an
electricity entity) to take over and carry on the relevant operations on terms and
conditions agreed with the Utilities Commission .

(2) A person appointed to take over an electricity entity's operations is
referred to in this section as the operator.

(3)  The electricity entity must facilitate the take over of the relevant
operations by the operator.

(4)  The operator may have access to the electricity infrastructure and
other property of the electricity entity for the purposes of carrying on the relevant
operations.

(5)  The operator in carrying out the relevant operations must comply
with this Act and any other Act, the conditions of the licence and the Network
Access Code as applying to the electricity entity as if the operator were the
electricity entity.
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(6) A person must not obstruct the operator's access to property or the
exercise by the operator of the operator's responsibilities under this Part.

Penalty: 2500 penalty units.

(7) A person must comply with reasonable directions given by the
operator in the exercise of the operator's responsibilities under this Part.

Penalty: 2500 penalty units.
Division 5 — Price regulation
43.  Price regulation by determination of Utilities Commission

The Utilities Commission may make a determination regulating prices and
conditions relating to prices for —

(a)  subject to an electricity pricing order issued by the Minister under
this Act — the sale and supply of electricity to non-contestable
customers or customers of a prescribed class;

(b)  subject to the Network Access Code —network services; and

(c)  other goods and services in the electricity supply industry (other than
network services provided to contestable customers or to electricity
entities) specified by the Minister by notice in the Gazette.

44.  Electricity pricing order by Minister

(1)  The Minister may issue an order (an electricity pricing order)
regulating prices for —

(a)  the sale of electricity to non-contestable customers or customers of a
prescribed class; and

(b)  the sale of other goods and services to non-contestable customers by
an electricity entity with an effective monopoly in the sale of those
goods and services.

(2)  An electricity pricing order may regulate prices in any manner the
Minister considers appropriate including—

(a)  fixing a price or the rate of increase or decrease in a price;

(b)  fixing a maximum price or maximum rate of increase or minimum
rate of decrease in a maximum price;

(c)  fixing an average price for specified goods or services or an average
rate of increase or decrease in an average price;
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(d)  specifying an amount determined by reference to a general price
index, the cost of production, a rate of return on assets employed or
any other specified factor;

(e)  specifying an amount determined by reference to quantity, location,
period or other specified factor relevant to the sale of specified goods
or services;

()  specifying pricing policies or principles; and

(g) fixing a maximum revenue, or maximum rate of increase or
minimum rate of decrease in maximum revenue, in relation to
specified goods or services.

(3)  An electricity pricing order may provide that a calculation is to be
performed, or a matter is to be determined, by the Utilities Commission in a
manner specified by the order.

(4)  An electricity pricing order may also regulate the terms and
conditions (including the conditions relating to performance standards) on which
the relevant electricity, goods and services are to be provided.

(5) A determination of the Utilities Commission for the purposes of an
electricity pricing order will not, except as provided in the order, be taken to be a
determination for the purposes of the Utilities Commission Act.

(6)  An electricity pricing order may require an electricity entity to
provide information to the Utilities Commission, other electricity entities,
customers or others, or generally publish information, relating to prices or other
matters.

(7)  Anelectricity pricing order—
(a)  takes effect on a date specified in the order; and
(b)  remains in force for not longer than the prescribed period.

(8) Notice of the making of an electricity pricing order must be
published —

(a)  inthe Gazette; and
(b)  inanewspaper circulating generally in the Territory.

(9)  The notice must include a brief description of the nature and effect
of the electricity pricing order and state how a copy of the order may be inspected
or purchased.

(10)  The Minister must —
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send a copy of an electricity pricing order to each electricity entity to
which the order applies; and

ensure that copies of the order are available for inspection and
purchase by members of the public.

An electricity entity must comply with an electricity pricing order or

part of an electricity pricing order that applies to the entity.

(12)

(@

(b)

(13)

The Utilities Commission must —

perform any functions that an electricity pricing order contemplates
will be performed by the Utilities Commission for the purposes of
the order; and

enforce an electricity pricing order under section 23 of the Utilities
Commission Act in the same way as if it were a determination of the
Utilities Commission under that Act.

The Utilities Commission's powers under this Division and the

Utilities Commission Act are restricted to the extent specified in an electricity

pricing order.

45.

(14)

In this section —

"prescribed period" means 5 years or, in respect of the first electricity

pricing order issued, 3 years;

"price" includes a price range.

Division 6 — System capacity monitoring and planning

Utilities Commission to monitor and advise on system capacity

M

(@)

(b)

©

(d)

The Utilities Commission must —

develop forecasts of overall electricity load and generating capacity
in consultation with participants in the electricity supply industry and
report the forecasts to the Minister and electricity entities;

review and report to the Minister on the performance of the
Territory’s power system;

advise the Minister on matters relating to the future capacity and
reliability of the Territory’s power system relative to forecast load;

advise the Minister, either on its own initiative or at the request of
the Minister, on other electricity supply industry and market policy
matters; and
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(¢)  submit to the Minister, and publish, an annual review of the
prospective trends in the capacity and reliability of the Territory’s
power system relative to projected load growth.

(2)  Electricity entities operating in the Territory's power system are to
provide information and technical assistance that the Utilities Commission
reasonably requires to perform its responsibilities under this section.

(3)  Inaddition to subsection (2), the Utilities Commission may require a
network user or customer to provide information to the Utilities Commission to
enable it to perform its responsibilities under this section.

(4) A network user or customer who is required to provide information
under subsection (3) must provide the information as and when required by the
Utilities Commission.

Penalty: 500 penalty units.

(5)  For the purposes of this section, "Territory’s power system" means
the power systems specified by the Minister for the purposes of this section.

Division 7 — Protection of property in infrastructure
46.  Electricity infrastructure does not merge with land

(1)  An agreement between an electricity entity and the owner of land
relating to the construction or installation of electricity infrastructure on the land is
to be taken to include agreement that ownership of the electricity infrastructure is
not affected by its affixation or annexation to the land.

(2)  Electricity infrastructure referred to in subsection (1) may be dealt
with and disposed of as personal property.

(3)  Subsection (1) is subject to any agreement in writing to the contrary.

47.  Prevention of dismantling of electricity infrastructure in execution of
judgment

(1)  Electricity infrastructure owned or operated by an electricity entity
cannot be dismantled in execution of a judgment.

(2)  This section does not prevent the sale of an electricity generating
plant or an electricity network as a going concern in execution of a judgment.

Division 8 — Ultilities Commission to investigate complaints
48.  Grounds for complaint

(1) A person may make a complaint under this Division to the Utilities
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Commission against an electricity entity on the grounds that —

(a) the electricity entity is engaging in conduct that is contrary to one (or
more) of its licence conditions; or

(b)  the electricity entity is engaging in conduct that is contrary to the
objects of this Act or the Utilities Commission Act.

(2) A complaint is to—

(a)  be in writing;

(b)  contain details of the grounds of the complaint; and
(¢)  include sufficient details to show —

(i)  how the complainant is, or may be, adversely affected by the
alleged conduct or noncompliance; and

(i)  how the complainant has made a genuine, but unsuccessful,
attempt to resolve the subject matter of the complaint with the
electricity entity.

49.  Persons who may make complaint

(I)  Subject to subsection (2), a complaint may be made to the Utilities
Commission only by a person who —

(a) is, or may be, adversely affected by the conduct or noncompliance
alleged by the person; and

(b)  isa contestable customer or an electricity entity.

(2) A complaint may be made by a person who is not a contestable
customer if the Utilities Commission is satisfied that the person is authorised to act
on behalf of a contestable customer who is, or may be, adversely affected by the
alleged conduct or noncompliance of the electricity entity.

50.  Utilities Commission to investigate complaint

(1)  The Utilities Commission must investigate a complaint received by it
unless the Utilities Commission reasonably believes that —

(@)  the complainant is not, or is unlikely to be, adversely affected by the
conduct or noncompliance alleged in the complaint;

(b)  the complainant has not shown he or she has made a genuine attempt
to resolve the subject matter of the complaint with the electricity
entity; or

32



Electricity Reform Act 2000

(c)  the complaint is frivolous or vexatious.

(2)  If the Utilities Commission decides not to investigate a complaint,
the Utilities Commission must, within 14 days after making the decision, give to
the complainant a written notice stating its decision and the reason for its decision.

51.  Procedures for investigation

(1)  The Utilities Commission must report the results of an investigation
to the Minister.

(2)  The Utilities Commission must, in a report —
(a) state whether the complaint has been substantiated;
(b)  state its reasons for the decision;

(c) if the complaint has been substantiated and involves conduct
contrary to the electricity entity’s licence conditions — include the
action it is, or proposes, to take to deal with the entity’s conduct; and

(d) if the complaint has been substantiated and involves conduct
contrary to the objects of this Act or the Utilities Commission Act —
include its recommendations on how the electricity entity’s
noncompliance can be overcome.

PART 4 -ELECTRICITY ENTITIES' POWERS AND DUTIES
Division 1— Electricity officers
52.  Appointment of electricity officers

(1)  An electricity entity may, subject to conditions determined by the
Minister, appoint a person to be an electricity officer for the entity.

(2)  An electricity officer may only exercise powers under this Act
subject to the conditions of appointment and any directions given to the electricity
officer by the entity.

S53.  Conditions of appointment

(1)  An electricity officer may be appointed for a stated term or for an
indefinite term that continues while the officer holds a stated office or position.

(2)  An electricity officer may be removed from office by the electricity
entity.
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54.  Electricity officer's identity card

(1)  An electricity entity must give each electricity officer for the entity
an identity card.

(2)  The identity card is to be in a form approved by the Minister and is
to—

(a)  contain a photograph of the electricity officer taken for the purpose;
(b)  be signed by the electricity officer; and

(¢) identify the electricity officer as an electricity officer for the
electricity entity.

(3) A person must, within 2 days after ceasing to be an electricity
officer, return the identity card to the electricity entity.

Penalty: 10 penalty units.
55.  Production of identity card

An electricity officer must, before exercising a power in relation to another
person, produce the officer's identity card for inspection by the other person.

Division 2 — Powers and duties relating to infrastructure
56. Entry on land to conduct surveys, etc.

(1)  An electricity entity may, by agreement with the occupier of land or
on the authorisation of the Minister, enter and remain on land to conduct surveys or
assess the suitability of the land for the construction or installation of electricity
infrastructure.

(2)  The Minister may authorise an electricity entity to enter and remain
on land under this section on conditions the Minister considers appropriate.

(3)  If an electricity entity enters land under the authorisation of the
Minister, the electricity entity —

(@)  must give reasonable notice of the proposed entry on land under this
section to the occupier;

(b)  must minimise the impact of work carried out by the electricity entity
on activities of others on the land; and

(c)  must comply with the conditions of the authorisation.
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57.  Power to carry out work on public land

(1)  Subject to this section and the Planning Act, an electricity entity
may —

(a)  install electricity infrastructure on public land;

(b)  operate, maintain, repair, alter, add to, remove or replace electricity
infrastructure on public land; or

(c)  carry out other work on public land relating to the generation and
supply of electricity.

(2)  Without limiting subsection (1), the electricity entity may —
(a) erect powerlines on public land; and

(b)  excavate public land and install underground cables.

(3)  Subject to this section, an electricity entity must —

(a)  give the authority responsible for managing public land not less than
7 days' notice of the entity's intention to catry out work on the land;
and

(b)  secure the authority's agreement to the carrying out of the work.

(4)  An agreement under this section may contain conditions the
authority responsible for managing the land considers appropriate in the public
interest.

(5) If a dispute arises between an electricity entity and an authority
about whether work should be permitted under this section or about the conditions
on which work should be permitted, either party to the dispute may refer the
dispute to the Minister.

(6)  Subsection (5) does not apply to a dispute if the authority responsible
for managing the public land is a Minister or a person or body to whom dxrectlons
may be given by a Minister in relation to the matter in dispute.

(7)  Ifadispute is referred to the Minister under this section, the Minister
must —

(a) allow the parties to the dispute the opportunity to make
representations to the Minister on the questions at issue in the
dispute; and

(b)  make a reasonable attempt to get the parties to agree to settlement of
the dispute on agreed terms.
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(8)  If the Minister cannot get the parties to agree, the Minister may
make — '

(a)  an order that the work is or is not permitted on the land; or

(b)  if the Minister orders that the work is permitted — an order fixing the
conditions on which the work is permitted.

(9)  An electricity entity must make good any damage caused by the
exercise of powers under this section as soon as practicable or pay reasonable
compensation for the damage.

(10)  An electricity entity may only act under this section in relation to
public land in a way that interferes with the continued enjoyment or exercise of
rights deriving from native title in the land by agreement with the Minister (on
behalf of the Territory) and the native title holders in the land.

(11) This section does not derogate from the obligation to comply with
the provisions of any other Act.

(12) In this section —

"native title" and "native title holder" have the same meaning as in section
223 and 224 (respectively) of the Native Title Act 1993 of the
Commonwealth;

"public land" means land owned by the Territory or an instrumentality or
agent of the Territory or by a council or other local government body
and includes public land that is subject to native title.

58.  Entry under easements for purposes related to infrastructure

(1)  Subject to this section, if an electricity officer seeks to enter land
pursuant to rights conferred on an electricity entity by a statutory or other easement
relating to electricity infrastructure situated on the land, the officer must give
reasonable written notice to the occupier of the land stating the reason and the date
and time of the proposed entry.

(2)  If the proposed entry is refused or obstructed, an electricity officer
may obtain a warrant under Part 8 to enter the land.

(3) Inanemergency, an electricity officer may exercise a power of entry
referred to in this section —

(a)  at any time and without prior notice if it is not practicable to give
such notice; and

(b)  ifnecessary in the circumstances, by the use of reasonable force.

36



Electricity Reform Act 2000

(4)  An electricity officer may not enter a place under a warrant or by
force in an emergency unless accompanied by a member of the Police Force.

(5)  An electricity entity must make good any damage caused by the
exercise of powers under a warrant or by force in an emergency as soon as
practicable or pay reasonable compensation for the damage.

59. Easements and access to infrastructure for data transmission and
telecommunications

(1)  Ifelectricity infrastructure owned or operated by an electricity entity
is situated on land that does not belong to the entity, any powers or rights that the
entity has under this Act or pursuant to a statutory or other easement for the
purposes of installing, operating and carrying out work relating to electricity
infrastructure on that land will be taken also to be exercisable for the purposes of —

(@)  installing telecommunications cables or equipment by attaching it to
or incorporating it in the electricity infrastructure on the land;

(b)  operating and carrying out work relating to telecommunications
cables or equipment so installed; and

(c)  operating the electricity infrastructure on the land for
telecommunications.

(2) Powers and rights conferred on an electricity entity under
subsection (1) will also, with the consent of the electricity entity, be exercisable by
another body in the same manner and subject to the same conditions as would
apply if the other body were the electricity entity and persons appointed by the
other body subject to conditions determined by the Minister were electricity
officers.

(3)  This section has effect despite the Property Law Act or any other
law.

Division 3 — Powers relating to installations
60. Entry to inspect, etc., electrical installations

(1)  An electricity officer for an electricity entity may, at any reasonable
time, enter and remain in a place to which electricity is, is to be, or has been,
supplied by the entity —

(a)  to inspect electrical installations in the place to ensure that it is safe
to connect or reconnect electricity supply;

(b)  to take action to prevent or minimise an electrical hazard; or

(c)  toinvestigate suspected theft of electricity.
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(2)  Inanemergency, an electricity officer may exercise a power of entry
under this section at any time and, if necessary in the circumstances, by the use of
reasonable force.

(3)  When an electricity officer enters a place under this section, the
electricity officer —

(@) may be accompanied by such assistants as the electricity officer
considers necessary or appropriate; and

(b)  may take any vehicles or equipment the electricity officer considers
necessary or appropriate for the functions the electricity officer is to
carry out in the place.

(4)  Anelectricity officer may not enter a place by force in an emergency
unless accompanied by a member of the Police Force.

(5) Ifin the opinion of an electricity officer an electrical installation is
unsafe, the electricity officer may disconnect the electricity supply to the place in
which the installation is situated until the installation is made safe to the satisfaction
of the electricity officer.

61. Entry to read meters, etc.

An electricity officer for an electricity entity may, at any reasonable time,
enter and remain in a place to which electricity is, or is to be, sold or supplied by
the entity —

(@)  toread, or check the accuracy of, a meter for recording consumption
of electricity; or

(b)  to examine the electrical installations in the place to determine load
classification and the appropriate price for the sale of electricity; or

(c)  to install, repair or replace meters, control apparatus and other
electrical installations in the place.

62.  Entry to disconnect supply

If an electricity officer has proper authority to disconnect an electricity
supply to a place, the electricity officer may, at any reasonable time, enter and
remain in the place to disconnect the electricity supply to the place.

63.  Disconnection of supply if entry refused

(1)  Ifanelectricity officer seeks to enter a place under this Division and
entry is refused or obstructed, the electricity entity may, by written notice to the
occupier of the place, ask for consent to entry by an electricity officer.
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(2)  The notice must state the reason and the date and time of the
proposed entry. )
(3)  Ifentry is again refused or obstructed, the electricity entity may —

(@)  if it is possible to do so — disconnect the electricity supply to the
place without entering the place; or

(b)  if not — obtain a warrant under Part 8 to enter the place for the
purpose of disconnecting the electricity supply, enter the place under
the warrant and disconnect the electricity supply.

(4)  An electricity officer may not enter a place under a warrant unless
accompanied by a member of the Police Force.

(5)  An electricity entity must make good any damage caused by the
exercise of powers under this section as soon as practicable or pay reasonable
compensation for the damage.

(6)  The electricity entity must restore the electricity supply if—
(a)  the occupier—

@) consents to the proposed entry; and

(i)  pays outstanding fees and accounts;
(b)  itis safe to restore the electricity supply; and

(c)  there is no other lawful ground for refusing to restore the electricity
supply.

Division 4 — Powers relating to vegetation management
64. Entry to place to clear vegetation

(1)  Subject to this section, an electricity officer for an electricity entity
that has a licence to operate an electricity network may, at any reasonable time,
enter and remain in a place to which electricity is, is to be, or has been transmitted
or distributed by the entity to clear vegetation from interfering with powerlines if,
in the entity’s opinion, it is necessary to do so to avert interruption to the electricity
supply to the place or to another place.

(2)  If an electricity officer seeks to enter a place under this section and,
after consulting the occupier of the place, entry is refused or the officer is
obstructed from entering the place, the electricity entity may —

(a) by written notice to the occupier of the place — ask the occupier to
consent to an electricity officer entering the place; or

39



Electricity Reform Act 2000

(b)  apply under Part 8 for a warrant to enter the place.

(3)  The notice must state the reason why entry to the place is required
and the date and time of the proposed entry.

(4)  The electricity entity must make good any damage caused to a place
by the exercise of its powers under this section or pay reasonable compensation for

the damage.

(5)  The electricity entity is liable for any costs associated with clearing
vegetation under this section.

(6)  An electricity officer cannot enter a place under this section unless
he or she has complied with the regulations (if any) relating to negotiating with,
and obtaining the consent of, the occupier of the place.

Division 5— Powers and duties in emergencies
65. Electricity entity may cut off electricity supply to avert danger

An electricity entity may, without incurring any liability, cut off the supply
of electricity to any region, area, land or place if it is, in the entity's opinion,
necessary to do so to avert danger to person or property.

66. Emergency legislation not affected

Nothing in this Act affects the exercise of any power, or the obligation of an
electricity entity to comply with any direction, order or requirement, under the
Disasters Act ot the Essential Goods and Services Act.

PART 5—SAFETY AND TECHNICAL ISSUES
67.  Electrical installations to comply with technical requirements

(1) A person who connects an electrical installation to an electricity
network must ensure that the installation, and the connection, comply with
technical and safety requirements imposed under the Regulations.

Penalty: 500 penalty units.

(2)  An electricity officer for an electricity entity may disconnect the
electricity supply to an electrical installation that —

(@) is connected to the entity's electricity network in contravention of
this section; or

(b)  otherwise does not comply with this Act.
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(3) For the purpose of ensuring under this section that an electrical
installation complies with the technical and safety requirements, a person may,
subject to the Regulations, rely on a certificate of compliance issued under this Part
in relation to the installation.

68.  Responsibility of owner or operator of installation

(1) A person who owns or operates an electrical installation must take
reasonable steps to ensure that —

(a) the installation complies with, and is operated in accordance with,
technical and safety requirements imposed under the Regulations;
and

(b) the installation is safe and safely operated.
Penalty: 2500 penalty units.

(2)  For the purpose of ensuring under this section that an electrical
installation complies with the technical and safety requirements and is safe, a
person may, subject to the Regulations, rely on a certificate of compliance issued
under this Part in relation to the installation.

69.  Electrical installation work

A person who carries out work on an electrical installation or proposed
electrical installation must ensure that —

(a)  the work is carried out as required under the Regulations;

(b) examinations and tests are carried out as required under the
Regulations; and

(c)  the requirements of the Regulations as to notification are complied
with,

Penalty: 50 penalty units.
70.  Power to require rectification, etc., in relation to installations

(1) If an electrical installation is unsafe, or does not comply with this
Act, the electricity safety regulator may give a direction requiring—

(a) rectification of the installation to the electricity safety regulator's
satisfaction;

(b)  if appropriate, the temporary disconnection of the electricity supply
while the rectification work is carried out;
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(¢c) the disconnection and removal of the installation.

(2)  Subject to this section, a direction under this section must be given to
the person in charge of the installation or the occupier of the place in which the
installation is situated.

(3)  Adirection may be given by written notice or, if the electricity safety
regulator is of the opinion that immediate action is required, orally (but if the
direction is given orally it must be confirmed in writing).

(4) A person to whom a direction is given under this section must
comply with the direction.

Penalty: 500 penalty units.

(5)  Ifa person does not comply with a direction, the electricity safety
regulator may take the action that is reasonable and necessary to have the direction
carried out.

(6) A person, authorised in writing by the electricity safety regulator,
may do what is reasonable and necessary to carry out the direction.

(7)  The costs incurred in carrying out the direction are recoverable as a
debt due to the Territory.

71.  Reporting of accidents

(1)  If an accident happens that involves electric shock caused by the
operation or condition of an electrical installation —

(@) the accident must be reported to the electricity safety regulator —

(i)  if the accident happens while an electrical worker is working
on an electrical installation and the electrical worker is able to
make the report — by the electrical worker; or

(ii)  in any other case — by the occupier of the place in which the
accident happens; and

(b)  the installation must not be altered or interfered with unnecessarily
by any person so as to prevent a proper investigation of the accident.

Penalty: 100 penalty units.
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PART 6 - ENFORCEMENT
Division 1 — Appointment of authorised officers
72.  Appointment of authorised officers
(1)  The Minister may appoint suitable persons as authorised officers.

(2)  An authorised officer may (but need not be) an employee within the
meaning of the Public Sector Employment and Management Act.

(3)  An authorised officer may be assigned by the Minister to assist the
Utilities Commission, the electricity safety regulator or both, as the Minister
considers appropriate.

(4)  An authorised officer will —

(a)  in the exercise of powers for the enforcement of Part 3 — be subject
to control and direction by the Utilities Commission;

(b)  in the exercise of powers for the enforcement of Part 5 — be subject
to control and direction by the electricity safety regulator.

73.  Conditions of appointment

(1)  An authorised officer may be appointed for a stated term or for an
indefinite term that continues while the officer holds a stated office or position.

(2)  An authorised officer holds office on the conditions stated in the
instrument of appointment.

(3)  An authorised officer may resign by written notice given to the
Minister.

(4)  Anauthorised officer may be removed from office by the Minister.
74.  Authorised officer’'s identity card

(1)  The Minister must give each authorised officer an identity card.

(2)  The identity card must —

(a)  contain a photograph of the authorised officer taken for the purpose;
and

(b)  be signed by the authorised officer.

(3) A person must, within 2 days after ceasing to be an authorised
officer, return the identity card to the Minister.
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Penalty: 10 penalty units.
75.  Production of identity card

An authorised officer must, before exercising a power in relation to another
person, produce the officer's identity card for inspection by the other person.

Division 2 — Authorised officers’ powers
76.  Power of entry

(1) An authorised officer may, as reasonably required for the purposes
of the enforcement of this Act, enter and remain in any place.

(2)  When an authorised officer enters a place under this section, the
authorised officer —

(@) may be accompanied by such assistants as the authorised officer
considers necessary or appropriate; and

(b)  may take any vehicles or equipment the authorised officer considers
necessary or appropriate for the functions the authorised officer is to
carry out in the place.

(3)  An authorised officer may use reasonable force to enter a place
under this Part if —

(a)  theentry is authorised under a warrant under Part 8; or
(b)  the entry is necessary in an emergency.

(4)  When entering a place under a warrant or by force in an emergency,
an authorised officer may be accompanied by a member of the Police Force.

77.  General investigative powers of authorised officers

(1)  An authorised officer who enters a place under this Part may
exercise any one or more of the following powers:

(a)  investigate whether the provisions of this Act are being or have been
complied with;

(b) examine and test electrical installations in the place to find out
whether the installations are safe and comply with the requirements
of this Act;

(c)  investigate a suspected electrical accident;
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(d) investigate a suspected interference with electrical infrastructure or
an electrical installation; ’

(e) investigate a suspected theft or diversion of electricity;

(f)  search for, examine and copy or take an extract from a document or
record of any kind as reasonably required for the purposes of the
enforcement of this Act;

(g) take photographs or make films or other records of activities in the
place and electrical infrastructure, installations or equipment in the
place;

(h)  take possession of any object that may be evidence of an offence
against this Act.

(2)  If an authorised officer takes possession of an object that may be
evidence of an offence —

(@)  the authorised officer must give the occupier of the place a receipt
for the object; and

(b)  the object must be returned to its owner —

(1) if proceedings for an offence are not commenced within 6
months after the authorised officer takes possession of the
object — at the end of that period; or

(i)  if proceedings are commenced within that period — on
completion of the proceedings, unless the court, on
application by the Utilities Commission or electricity safety
regulator (as the case may be), orders confiscation of the
object.

(3) A court may order the confiscation of an object of which an
authorised officer has taken possession under subsection (1) if of the opinion that
the object has been used for the purpose of committing an offence or there is some
other proper reason for ordering its confiscation.

(4) If the court orders the confiscation of an object, the Ultilities
Commission or the electricity safety regulator on whose application the order was
made may dispose of the object.

78.  Disconnection of electricity supply

(1)  If an authorised officer finds that electricity is being supplied or
consumed contrary to this Act, the authorised officer may disconnect the electricity

supply.
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(2)  If an authorised officer disconnects an electricity supply under this
section, the officer must give written notice to the occupier of the relevant place —

(@) informing the occupier that the electricity supply has been
disconnected under this section; and

(b)  directing that the electricity supply must not be reconnected until
arrangements have been made to the satisfaction of an authorised
officer to ensure against future contravention of this Act.

(3)  If an electricity supply has been disconnected under this section, a
person must not reconnect the electricity supply, or have it reconnected, without the
approval of an authorised officer.

Penalty: 500 penalty units.
79.  Power to require disconnection of cathodic protection system

(1)  If an authorised officer finds that a cathodic protection system does
not comply with, or is being operated contrary to, the Regulations, the authorised
officer may take reasonable action, or give a direction to the person in charge of the
system or the occupier of the place in which the system is situated to take
reasonable action, to disconnect the system so as to make it inoperable.

(2) A direction under this section must be given by written notice.

(3) A person to whom a direction is given under this section must
comply with the direction.

Penalty: 500 penalty units.
80. Power to make installation safe

(1)  If an authorised officer finds that an electrical installation is unsafe,
the officer may —

(a)  disconnect the electricity supply or give a direction requiring the
disconnection of the electricity supply; and

(b)  give a direction requiring the carrying out of the work necessary to
make the installation safe before the electricity supply is
reconnected.

(2)  Subject to this section, a direction under this section must be given to
the person in charge of the installation or the occupier of the place in which the
installation is situated.
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(3) A direction under this section may be given by written notice or, if
the authorised officer is of the opinion that immediate action is required, orally (but
if the direction is given orally it must be confirmed in writing).

(4)  Apersonto whom a direction is given under this section—
(@)  must comply with the direction; and

(b) must not reconnect or permit the reconnection of the electricity
supply unless the work required by the direction under this section
has been carried out, or an authorised officer approves the
reconnection of the electricity supply.

Penalty: 500 penalty units.
81. Power to require information

(1)  An authorised officer may require a person to provide information in
the person's possession relevant to the enforcement of this Act.

(2)  An authorised officer may require a person to produce documents in
the person's possession that may be relevant to the enforcement of this Act for
inspection by the authorised officer.

(3) A person must not, without reasonable excuse, fail to comply with a
requirement under this section.

Penalty: 200 penalty units.

(4) A person is not required to give information or produce a document
under this section if the answer to the question or the contents of the document
would tend to incriminate the person of an offence.

PART 7—-REVIEWS AND APPEALS
82. Interpretation
In this Part, "relevant regulator" means —
(a)  inrelation to a decision under Part 3 — the Utilities Commission; and
(b) inrelation to a decision under Part 5 — the electricity safety regulator.
83.  Review of decisions by relevant regulator
(1)  Anapplication may be made to the relevant regulator —

(a) by an applicant for the grant or variation of the conditions of a
licence under Part3, or for agreement to the transfer of such a
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licence, for review of the decision of the Utilitiess Commission to
refuse the application;

by an electricity entity for review of a decision of the Utilities
Commission under Part 3 to suspend or cancel the entity's licence or
to vary the conditions of the entity's licence;

by a person to whom a direction has been given under this Act by the
electricity safety regulator or an authorised officer (other than a
direction given by the electricity safety regulator under Part 5) for
review of the decision to give the direction; or

by a person affected by the decision for review of the decision of an
authorised officer or an electricity officer to disconnect an electricity
supply or to disconnect a cathodic protection system.

An application for review is to—
be in writing;
set out the decision to which the application relates;

set out in detail the grounds on which the applicant seeks review and
the decision sought on the review;

be accompanied by any information that the applicant considers
should be taken into account by the relevant regulator on the review;
and

be lodged with the relevant regulator —

(i) in the case of a decision relating to a licence or application
for a licence — within 14 days after written notice of the
decision is given to the electricity entity or applicant;

(i)  in the case of a decision to cancel or suspend a licence or to
vary the conditions of a licence — within 14 days after the
decision is given;

(i)  in the case of a decision to give a direction — within 14 days
after the direction is given;

(iv)  in the case of a decision to disconnect an electricity supply or
cathodic protection system — within 14 days after notice of
the disconnection is given or, if notice is not given, within 14
days after the supply or system is disconnected.

The relevant regulator may stay the operation of the decision to

which the application relates.

48



Electricity Reform Act 2000

(4) A review must be decided within 4 weeks of the application being
lodged with the relevant regulator.

(5)  Ifareview is not decided within that period, the relevant regulator is
to be taken to have confirmed the decision.

(6)  After considering the application, the relevant regulator may
confirm, amend or substitute the decision.

(7)  The relevant regulator must give the applicant written notice of the
relevant regulator's decision, and the reasons for the decision, on the review.

84.  Appeal

(1)  An applicant for review who is dissatisfied with a decision of the
relevant regulator on the review under this Part may appeal against the decision to
the Supreme Court.

(2)  Anappeal may only be made on the grounds that —
(a)  there has been bias; or

(b)  the facts on which the decision is based have been misinterpreted in
a material respect.

(3)  An appeal must be made within 14 days after receipt of the written
notice of the decision appealed against or, if the relevant regulator failed to make a
decision on the review within the allowed period, within 14 days after the end of
that period.

(4)  The relevant regulator or the Supreme Court may stay the operation
of —

(a)  therelevant regulator's decision that is the subject of the appeal; or
(b)  the original decision that was the subject of the review,
as the case may require.
(5)  Onan appeal, the Supreme Court may —
(a)  confirm the decision under appeal; or

(b)  return the matter to the original decision maker with directions the
Court considers appropriate.
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85.  Minister's power to intervene

The Minister may intervene, personally or by counsel or other
representative, in a review or appeal under this Part for the purpose of introducing
evidence, or making submissions, on any question relevant to the public interest.

PART 8 - MISCELLANEOUS

86.  Reticulation of electricity to electricity supply distribution extension
area

(1)  The Minister may, by notice in the Gazette, declare an area to be an
electricity supply distribution extension area.

(2) If the Minister declares an area to be an electricity supply
distribution extension area, the owner of each parcel of land within the area is
liable to pay to the electricity entity licensed to sell electricity to non-contestable
customers in the area a financial contribution towards the cost of extension of
electricity supply in the area.

(3)  The liability under subsection (2) exists despite that an owner does
not elect to have electricity supplied by the electricity entity for consumption on the
land.

(4)  An owner and electricity entity referred to in subsection (2) may
enter into an agreement relating to the conditions on or subject to which electricity
will be supplied by the electricity entity for consumption on the land.

(5)  The balance from time to time outstanding of an amount referred to
in subsection (2) is an overriding statutory charge, within the meaning of the Real
Property Act, on the parcel of land.

(6) The owner of a parcel of land who is liable as referred to in
subsection (2) must not transfer the land to another person unless he or she has first
paid to the electricity entity the amount of the liability outstanding at the date of the
transfer and, for the purposes of calculating the liability, any amount payable in
accordance with subsection (2) becomes due and payable in full immediately
before the proposed transfer despite that, but for this subsection, it would not
become due and payable until a later date.

(7)  The financial contribution referred to in subsection (2) is the amount
approved by the Utilities Commission as the owner’s reasonable share of the
capital contribution required of the electricity entity by the electricity entity
licensed to operate the electricity network in the area.

(8)  The capital contribution referred to in subsection (7) is to be
determined in accordance with the capital contribution principles in Part 3 of the
Network Access Code.
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(9 In this section, "parcel of land" means the whole of the land the
subject of a separate certificate as to title registered under the Real Property Act.

87.  Power of exemption

(1)  The Utilities Commission may, with the approval of the Minister,
grant an exemption from Part 3, or specified provisions of Part 3, on terms and
conditions the Utilities Commission considers appropriate.

(2)  If the Utilities Commission exempts a person from the requirement
to hold a licence under Part 3, the Utilities Commission may (without limiting
subsection (1)) by conditions of the exemption require that the person is to be
treated as an electricity entity for the purposes of specified provisions of this Act.

(3)  Except as otherwise provided in the exemption, an exemption under
subsection (1) may be varied or revoked by the Utilities Commission by notice in
writing.

(4)  The electricity safety regulator may grant an exemption from Part 5,
or specified provisions of that Part, on terms and conditions the electricity safety
regulator considers appropriate.

(5)  Except as otherwise provided in the exemption, an exemption under
subsection (4) may be varied or revoked by the electricity safety regulator by notice
in writing.

88.  Register of exemptions

(1)  The Utilities Commission must keep a register of exemptions granted
by it under this Act.

(2)  The electricity safety regulator must keep a register of exemptions
granted by him or her under this Act.

(3) A register kept under this section must include the terms and
conditions of each exemption recorded in it.

(4) A person may, without paying a fee, inspect a register kept under this
section.

89.  Obligation to comply with conditions of exemption

(1) A person in whose favour an exemption is given must comply with
the conditions of the exemption.

Penalty: 2500 penalty units.

(2) If a person in whose favour an exemption is given profits from
contravention of a condition of the exemption, the Utilities Commission may
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recover an amount equal to the profit from the person —

(@)  onapplication to a court on it finding the person guilty of an offence
against this section; or

(b) by action in a court of competent jurisdiction.

90.  Persons other than electricity entities who must comply with system
controller

(I) A person who is not an electricity entity and who enters into an
access agreement with a network provider must comply with the directions of the
system controller.

Penalty: 100 penalty units.

(2)  Ifaperson referred to in subsection (1) profits from contravention of
a direction given under that subsection, the Utilities Commission may recover an
amount equal to the profit from the person—

(a)  onapplication to a court on it finding the person guilty of an offence
against this section; or

(b) by action in a court of competent jurisdiction.
91.  Fixing standard terms and conditions for non-contestable customers

(1) I an electricity entity sells electricity to non-contestable customers
or customers of a prescribed class under a licence authorising the selling of
electricity, the electricity entity must from time to time fix standard terms and
conditions governing the sale of electricity (including the service of making
connections to the electricity network) by the entity to non-contestable customers
or customers of a prescribed class.

(2)  The standard terms and conditions fixed under subsection (1) —
(a)  areto be published in the Gazette;

(b)  come into force on the day specified by the electricity entity in the
notice (being a day not earlier than the day on which the notice is
published in the Gazette); and

(c)  are contractually binding on the electricity entity and each customer
in the class of customers to whom the terms and conditions are
expressed to apply (except as modified or excluded by express
agreement between the entity and a customer).

(3)  The electricity entity must prepare a summary of the standard terms
and conditions in a form approved by the Utilities Commission.
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(4)  The electricity entity must distribute a copy of the summary to each
of its customers.

92. Minimum standards of service for non-contestable customers

(1)  The Utilities Commission must from time to time make provisions
imposing minimum standards of service and safety for non-contestable customers.

(2)  The minimum standards are —

(@)  tobe at least equivalent to the actual levels of service and safety for
those customers prevailing during the year before the
commencement of this section; and

(b)  to take into account relevant national benchmarks developed from
time to time.

(3)  If a electricity entity's licence authorises the selling of electricity to
non-contestable customers, it is a condition of the licence that the electricity entity
monitor and report on the levels of compliance with the minimum standards.

93.  Delegation by Minister

(1) The Minister may delegate to a person or body of persons any of his
or her powers and functions under this Act (other than this power of delegation).

(2) A delegation under this section —
(a)  isto be in writing; and

(b)  may to a person from time to time holding, acting in or performing
the duties of an office, designation or position.

(3)  Apower or function delegated under this section, when exercised or
performed by the delegate, is to be taken to have been exercised or performed by
the Minister.

(4) A delegation under this section does not prevent the exercise of a
power or the performance of a function by the Minister.

94.  Application and issue of warrant

(1)  An authorised officer or electricity officer may apply to a magistrate
for a warrant to enter a place specified in the application.

(2) A magistrate may issue a warrant if satisfied that there are reasonable
grounds for issuing the warrant.
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(3) A warrant authorises the authorised officer or electricity officer with
any assistance and by any force reasonably necessary —

(a)  toenter the place specified in the warrant; and
(b)  todo anything authorised by this Act,
at any time, or within any period, specified in the warrant.

(4)  An electricity officer must be accompanied by a member of the
Police Force when entering a place under a warrant.

(5) A warrant is to specify the date on which, and the time at which, the
warrant ceases to have effect.

95.  Urgent situations

(1)  An authorised officer or electricity officer may apply to a magistrate
for a warrant by telephone, facsimile or other prescribed means if the officer
considers the urgency of the situation requires it.

(2)  The magistrate may complete and sign the warrant in the same terms
as for a warrant applied for in person if satisfied that there are reasonable grounds
for issuing the warrant urgently.

(3)  The magistrate must —
(a) tell the officer—
(i)  the terms of the warrant;

(i)  the date on which and the time at which, the warrant was
signed; and

(iii)  the date on which, and the time at which, the warrant ceases
to have effect; and

(b)  record on the warrant the reasons for granting the warrant,
(4)  The officer must—

(a)  complete a form of warrant in the same terms as the warrant signed
by the magistrate;

(b)  write on the form —
(i)  the name of the magistrate; and
(ii)  the date on which, and the time at which, the warrant was

signed; and
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send the magistrate the completed form of warrant not later than the
day after the warrant is executed or ceases to have effect.

On receiving the form of warrant, the magistrate must attach it to the

warrant the magistrate signed.

(6)

A form of warrant completed by an authorised officer or electricity

officer under subsection (4) has the same force as a warrant signed by the
magistrate under subsection (2).

96.

Unlawful interference with electricity infrastructure or electrical

installation

(1) A person must not, without proper authority —

(a) attach an electrical installation or other thing, or make any
connection, to an electricity network;

(b)  disconnect or interfere with a supply of electricity from an electricity
network; or

(¢)  damage or interfere with electrical infrastructure or an electrical
installation in any other way.

Penalty: 200 penalty units or imprisonment for 2 years.

(2) A person must not, without proper authority —

(a)  bein an enclosure where electrical infrastructure is situated; or

(b) climb on poles and other structures that are part of electrical
infrastructure.

Penalty: 100 penalty units or imprisonment for 6 months.

(3) A person must not discharge a firearm or throw or project an object

towards electrical infrastructure or an electrical installation if there is a risk of
damage to the infrastructure or installation, or interruption of electricity supply.

97.

Penalty: 100 penalty units or imprisonment for 6 months.

Unlawful abstraction or diversion of electricity

4y
(@)
(b)

A person must not, without proper authority —
abstract or divert electricity from a power system; or

interfere with a meter or other device for measuring the consumption
of electricity supplied by an electricity entity.
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Penalty: 200 penalty units or imprisonment for 2 years.

(2)  Aperson must not install or maintain a line capable of conveying an
electricity supply beyond the boundaries of property occupied by the person
unless —

(a)  the person is an electricity entity; or

(b) the person does so with the approval of an electricity entity
responsible for electricity supply to the property; or

(c)  the line is authorised under the Regulations.
Penalty: 100 penalty units.

(3) If, in proceedings for an offence against subsection (1), it is proved
that a device has been installed or any other act done, without proper authority, the
apparent purpose of which is to abstract or divert electricity to any particular land
or place or to affect the proper measurement of electricity supplied to any particular
land or place, it will be presumed, in the absence of proof to the contrary, that the
occupier of the land or place installed the device or did the other act with that

purpose.

(4) If an electricity entity suffers loss or damage as a result of a
contravention of section 96 or this section, the entity may recover compensation for
the loss or damage from a person guilty of the contravention —

(@)  onapplication to a court on it finding the person guilty of an offence
against this section; or

(b) by action in a court of competent jurisdiction.
98.  Erection of buildings in proximity to powerline

(1) A person must not, except as approved by the electricity safety
regulator, erect a building or structure in proximity to a powerline contrary to the
Regulations.

Penalty: 100 penalty units.

(2)  Subject to the Regulations, the electricity safety regulator may give
an approval for the purposes of this section.

(3)  An approval under this section—
(a)  may be general or specific; and

(b)  will, insofar as the approval operates for the benefit of a particular
person, be subject to such conditions as the electricity safety
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regulator may fix from time to time by notice in writing served
personally or by post on that person.

(4)  If a building or structure is erected by a person in proximity to a
powerline of an electricity entity in contravention of this section, the entity may —

(@)  onapplication to a court on it finding the person guilty of an offence
against subsection (1); or

(b) by action in a court of competent jurisdiction,
obtain one or more of the following orders:

(c)  an order of the court requiring the person to take specified action to
remove or modify the building or structure within a specified period;

(d) an order for compensation from the person for loss or damage
suffered in consequence of the contravention;

(e)  an order for costs reasonably incurred by the entity in relocating the
powerline or catrying out other work to rectify the situation.

99.  Notice of work that may affect electricity infrastructure

(1) A person who proposes to do work near electricity infrastructure
must give the appropriate electricity entity at least 7 days notice of the proposed
work if —

(@)  there is a risk of equipment or a structure coming into dangerous
proximity to electrical conductors;

(b) the work may affect the support for any part of electricity
infrastructure; or

(c)  the work may interfere with the electricity infrastructure in some
other way.

Penalty: 25 penalty units.

(2)  Itisa defence to a charge of an offence against subsection (1) if, in
the circumstances of an emergency, it is not practicable to give the notice required
by subsection (1) and the notice is given as soon as practicable.

(3) A person who does work near electricity infrastructure must comply
with —

(a)  requirements prescribed by the Regulations that are applicable to the
work; and
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(b) reasonable requirements made by the electricity entity for the
protection of the infrastructure or the’ safety of the persons carrying
out the work.

Penalty: 25 penalty units.
100. Impersonation of officials, etc.

A person must not impersonate an authorised officer, an electricity officer
or anyone else with powers under this Act.

Penalty: 100 penalty units or imprisonment for 6 months.
101. Obstruction

(I) A person must not, without reasonable excuse, obstruct an
authorised officer, an electricity officer or anyone else engaged in the
administration of this Act or the exercise of powers under this Act.

Penalty: 100 penalty units or imprisonment for 6 months.

(2) A person must not use abusive or intimidatory language to, or
engage in offensive or intimidatory behaviour towards, an authorised officer, an
electricity officer, or anyone else engaged in the administration of this Act or the
exercise of powers under this Act.

Penalty: 50 penalty units.
102. False or misleading information

A person must not make a statement that is false or misleading in a material
particular (whether by reason of the inclusion or omission of any particular) in any
information furnished under this Act.

Penalty: If the person made the statement knowing that it was false or
misleading — 200 penalty units or imprisonment for 2 years.

In any other case — 50 penalty units.
103. Statutory declarations

If a person is required by or under this Act to fumnish information to the
Utilities Commission or electricity safety regulator, the Utilities Commission or
electricity safety regulator may require that the information be verified by statutory
declaration and, in that event, the person will not be taken to have furnished the
information as required unless it has been verified in accordance with the
requirements of the Utilities Commission or electricity safety regulator.
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104. General defence

(1) It is a defence to a charge of an offence against this Act if the
defendant proves that the offence was not committed intentionally and did not
result from any failure on the part of the defendant to take reasonable care to avoid
the commission of the offence.

(2) It is a defence to a charge of an offence against this Act if the
defendant proves that the act or omission constituting the offence was reasonably
necessary in the circumstances in order to avert, eliminate or minimise danger to
person or property.

105. Offences by bodies corporate

iI"a body corporate is guilty of an offence against this Act, each director of
the body corporate is, subject to the general defences under this Part, guilty of an
offence and liable to the same penalty as may be imposed for the principal offence.

106. Continuing offence

(1)  Aperson found guilty of an offence against a provision of this Act in
respect of a continuing act or omission —

(@) is liable, in addition to the penalty otherwise applicable to the
offence, to a penalty for each day during which the act or omission
continued of not more than one-fifth of the penalty prescribed for
that offence; and

(b) s, if the act or omission continues after the conviction, guilty of a
further offence against the provision and liable, in addition to the
penalty otherwise applicable to the further offence, to a penalty for
each day during which the act or omission continued after the
conviction of not more than one-fifth of the penalty prescribed for
the offence.

(2)  Ifan offence consists of an omission to do something that is required
to be done, the omission will be taken to continue for as long as the thing required
to be done remains undone after the end of the period for compliance with the
requirement.

107. Electricity entities not liable in certain circumstances

(1)  An electricity entity, or an officer or employee of the electricity
entity, is not liable for damages or any penalty arising out of a partial or total failure
to supply electricity to a customer unless the failure is due to an act or omission
done or made by the electricity entity or the officer or employee in bad faith or
through negligence.
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(2)  An electricity entity, or an officer or employee of the electricity
entity, is not liable for damages or any penalty for supplying to a customer
electricity by an irregular or fluctuating voltage or because of a frequency deviation
unless the irregular or fluctuating voltage or the frequency deviation is due to an act
or omission done or made by the electricity entity or the officer or employee in bad
faith or through negligence.

(3)  An electricity entity may enter into an agreement with a person
varying or excluding the operation of this section and this section, to the extent of
the agreement, does not apply.

108. Immunity from liability

(1) No liability attaches to any person engaged in the administration or
enforcement of this Act for an act or omission in the exercise or discharge, or
purported exercise or discharge, of a power, function or duty under this Act unless
the act or omission is done or made in bad faith or through negligence.

(2) In subsection (1), a person engaged in the administration or
enforcement of this Act includes a system controller and a person referred to in
section 38(4) when exercising a power or performing a function under section 38.

109. Evidence

(1) I, in any legal proceedings, a person is alleged to have held a
specified appointment under this Act at a specified time, the allegation is taken to
have been proved in the absence of proof to the contrary.

(2) In any legal proceedings, an apparently genuine document
purporting to be a certificate of the Utilities Commission certifying —

(a)  that a person was or was not the holder of a licence at a specified
date or as to the particulars or conditions of a licence; or

(b) as to the giving and contents of an order, direction, delegation,
exemption, approval or authorisation by the Utilities Commission,

constitutes proof of the matters so certified in the absence of proof to the contrary.

(3)  Anapparently genuine document purporting to be a certificate of the
Utilities Commission certifying as to a person's status as a contestable customer or
non-contestable customer in relation to a specified time and place constitutes proof
of the matters so certified in the absence of proof to the contrary.

(4) In any legal proceedings, an apparently genuine document
purporting to be a certificate of the electricity safety regulator certifying as to the
giving and contents of a direction, delegation, exemption, approval or authorisation
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by the electricity safety regulator under this Act constitutes proof of the matters so
certified in the absence of proof to the contrary.

(5) In any legal proceedings, an apparently genuine document
purporting to be a certificate of an authorised officer certifying as to the giving and
contents of a direction by the officer under this Act, constitutes proof of the matters
so certified in the absence of proof to the contrary.

(6) If, in any legal proceedings, a person is alleged to have acted without
proper authority or a specified approval required under this Act, the absence of
such authority or approval will be presumed in the absence of proof that such
authority or approval in fact existed or had been given.

110. Service

(1) A notice or other document required or authorised to be given to or
served on a person under this Act may be given or served —

(@) by delivering it personally to the person or an agent of the person; or

(b) by leaving it for the person at the person's place of residence or
business with someone apparently over the age of 16 years; or

(¢) by posting it to the person or agent of the person at the person's or
agent's last known place of residence or business.

(2)  Without limiting the effect of subsection (1), a notice or other
document required or authorised to be given to or served on a person may, if the
person is a body corporate, be given to or served on the person in accordance with
section 109X of the Corporations Law.

(3)  Ifanotice or other document is required or authorised to be given to
or served on the holder of a licence under this Act and the licence is held by 2 or
more persons, it is sufficient for the purposes of this Act if the notice or other
document is given to or served on any one of those persons.

111. Regulations

(1)  The Administrator may make regulations, not inconsistent with this
Act, prescribing matters —

(a)  required or permitted by this Act to be prescribed; or

(b)  necessary or convenient to be prescribed for carrying out or giving
effect to this Act.

(2)  Without limiting subsection (1), the Regulations may deal with the
following matters:
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(@) the generation, transmission, distribution, sale and supply of
electricity;

(b) the construction, installation and positioning of electricity
infrastructure and electrical installations;

(¢)  technical, operational and safety requirements and standards and
monitoring and enforcing compliance with the prescribed
requirements and standards;

(e)  the exemption (conditionally or unconditionally) of persons or
operations from the application of this Act or specified provisions of
this Act;

(f)  fees to be paid in respect of any matter under this Act and the
recovery, refund, waiver or reduction of those fees;

(&)  provide for the payment of a prescribed amount instead of a penalty
that may otherwise be imposed for an offence against this Act or
regulations made under this Act and for the service of a notice
relating to payment of the amount on a person alleged to have
committed the offence and the particulars to be included in that
notice; and

(h)  penalties not exceeding 100 penalty units for offences against the
Regulations.

(3)  Ifthe Regulations grant an exemption from the requirement to hold a
licence under Part 3, the Regulations may require a person exempted from the
requirement to be treated as an electricity entity for the purposes of specified
provisions of this Act.

(4)  The Regulations may provide that any act or thing, or kind of act or
thing, of or relating to an electricity entity or a related body corporate of an
electricity entity is authorised for a particular period for the purposes of Part IV of
the Trade Practices Act 1974 of the Commonwealth.

(5) The Regulations may make transitional provisions in relation to
successive classes of customers prescribed as contestable customers under this Act,
including provisions prescribing procedures to be followed by electricity entities
with such customers and creating or dealing with, or terminating, contractual
relations between electricity entities and such customers.

(6)  The Regulations may —

(@)  be of general application or limited in application according to the
persons, areas, times or circumstances to which they are expressed to

apply,
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provide that a matter or thing in respect of which regulations may be
made is to be determined, regulated or prohibited according to the
discretion of the Minister, the Utilities Commission or the electricity
safety regulator; and '

refer to or incorporate, wholly or partially and with or without
modification, any standard or other document prepared or published
by a body referred to in the Regulations, as is in force from time to
time or as in force at a particular time.

112. Repeal

The Acts listed in the Schedule are repealed.

113. Transitional

)
112.

@)

In this section, "repealed Act" means the Acts repealed by section

If immediately before the commencement of this section a person

held a licence granted under the repealed Act, the Utilities Commission must on
that commencement grant the person a licence under Part 3 to carry on operations
in the electricity supply industry that the person was permitted to carry on under the
licence granted under the repealed Act.

€)
@

(b)

4)

A licence granted in accordance with subsection (2)—

is subject to the same terms and conditions that applied to the licence
granted under the repealed Act; and

remains in force for the remainder of the period for which it was
granted under the repealed Act.

Despite the repeal of the repealed Act, the Electricity By-laws

continue in force as if section 112 had not commenced.

©)

In this Act, a reference to the Regulations includes the Electricity

By-laws referred to in subsection (4).

(6)

this section.

Subsection (4) ceases to apply 6 months after the commencement of

SCHEDULE

Section 112

ACTS REPEALED
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Electricity Commission Ordinance 1978

Electricity Commission Act 1979

Electricity Commission Act (No. 2) 1979

Electricity Commission Act (No. 3) 1979

Electricity Commission Amendment Act 1980
Electricity Commission Amendment Act 1981
Electricity Commission Amendment Act 1982
Electricity Commission Amendment Act 1985
Electricity Commission Amendment Act (No. 2) 1985
Electricity Commission Amendment Act 1986
Electricity Commission Amendment Act (No. 2) 1986
Electricity Commission Amendment Act 1987
Electricity Amendment Act 1988

Electricity Amendment Act 1993

Electricity Amendment Act 1999
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