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NORTHERN TERRITORY OF AUSTRALIA 

No. 33 of 2000 

AN ACT 

to encourage and assist home ownership, and to offset the effect of the GST on 
the acquisition of a first home, by establishing a scheme for the payment of grants 

to first home owners 

[Assented to 27 June 2000] 
[Second reading 18 May 2000] 

The Legislative Assembly of the Northern Territory enacts as follows: 

1. Short title

PART I-PRELIMINARY 

This Act may be cited as the First Home Owner Grant Act 2000.

2. Commencement

This Act comes into operation on 1 July 2000.

3. Definitions

In this Act, unless the contrary intention appears -

"Agency employee" means an employee within the meaning of the Public
Sector Employment and Management Act of the Agency 
administering this Act and includes the Chief Executive Officer 
within the meaning of that Act of that Agency; 

"Australian citizen" means an Australian citizen within the meaning of the 
Australian Citizenship Act 1948 of the Commonwealth; 
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"building" inclr.rdes part of a buildirig;

"conrnlencement date", in relation to an eligible transaction, has the
meaning in section 13(5);

"Conrnrissioner" has the same meaning as in section a(1) of the Taxation
(Administration) Act;

"completion", in relation to an eligible transaction, has the meaning it
section l3(6);

"conprehensive honre building contract" uleans a contract under which a

builder undertakes to build a houre on land frour the inception of
the building work to the point where the home is ready for
occupation and if, for any reason, the work to be canied out ttnder
such a conlract is not completed, includes any further contract
under which the work is to be completed;

"consideration", ill reiation to an eligible transaction, has the meaning in
section l3(8);

"corresponding law" means an Act of a State or another Tenitory of the
Conlnonwealth conesponding to this Act;

"eligibility criteria" meaus the criteria prescribed in Division 2 of PNt 2
for determining whether an applicant for a first home owner grant

is eligible for the grant;

"eligible transactior-r" has the meanirg in section 13(1);

"fìrst honle owner grant" means a grant authorised under section 17;

"first home owner gralt scherne" means the scheme for payment of fìrst
home owner gants established under this Act;

"guardial-ì", in relation to a person under a legal disability, includes a

trustee lvho holds property on trust for the person under an
instrument of htst or by order of a court or tribunal;

"home" has the meaning in section 4;

"option to purchase" includes a right of pre-emption or a right of f,rrst

refusal;

"owner" means -
(a) in relation to land, a person who has a relevant interest in the

land; and
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(b) in relation to a home, a person who has a relevant interest in
the land on which the home is built;

"owner builder" means an owner of land who builds a home, or has a
home built, on the land without entering irrto a comprehensive
home buildiug coulract;

"permanelÌt resident" nleans -
(a) the holder of a permanent visa within the meaning of section

30 of the Migratiott Act 1958 of the Commonwealth; or

(b) a New Zealand citizen who holds a special category visa
within the meaning of section 32 of the Mígration Act 1958
of the Commonwealth;

"relevant interest" has the meaning iu section 5(2), (3) and (4);

"residence requirement" lÌìeans the requirement under section 12 that an
applicaut for a first home owner grant must occupy the home to
which the application relates as the applicant's principal place of
residence u'ithin l2 rnonths after the completion date of the eligible
transaction or a longer period approved by the Conlnissioner;

"residential property" nleans land in Australia on which tliere is a building
lar.vflrlly occnpied as a place of residence or suitable for occupation
as a place ofresidence;

"spouse" has the meaning in section 6.

4. Homes

A home is a bLrilding (affixed to land) thar -
(a) may lawflrlly be used as a place of residence; and

(b) is, in the Commissioner's opinion, a suitable building for use as a
place ofresidence,

5. Orvnership of land and homes

(1) A person is an owner of a home or a home owner if the person has

a relevant interest in land on which a home is built.

(2) Each of the follorving is, subject to subsection (3), a relevant
interest in land:

(a) an estate in fee sitrple in the land;

(b) a lile estate in the land approved by the Commissioner;
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(c) a pe¡pehral lease of the land granted by the Comlonlealth or the
Territory;

(d) a leasehold interest in the land granted by the Comrnonwealth or
the Territory that may be converted under the terms of the lease or
by statute into an estate in fee simple;

(e) an interest as purchaser under a contract for the purchase of an

estate in fee simple in the land by instalments;

(Ð a licence or right of occupancy granted by the Commonwealth or
the Territory that gives, in the Conmissioner's opinion, the liceusee

or the holder ofthe right reasonable securily oftenure;

(g) an interest as lessee or sublessee of the land under a long-term
registered lease granted by the Conmonwealth or the Tenitory
where the term of the lease is 15 years or more.

(3) Subject to subsection (4) -
(a) an interest is not a relevant interest at a particular time unless the

holder of the ilrterest has, or will have within 12 months after that
tirne (or a longer period allowed by the Commissioner), a right to
immediate occupation of the land;

O) an interest is not a relevant interest in the hands of a person who
holds it subject to a tmst; and

(c) an equitable interest is not a relevant interest unless it is the interest
of a person under a legal disability for whom a gr"rardian holds the
interest in tmst.

(4) The Regulations may provide for recognition of an interest ("a non-
conforming interest") as a relevant interest -

(a) even though the interest may not conform with the above
provisions; and

þ) even though the interest may not be recognised at law or in equity
as an interest in land.

(5) If a hrst home owner grant is to be paid in consequence of the
recogrition of a non-conforming interest as a relevant interest, the Commissioner
may impose appropriate conditions on the payment of the grant to ensure its
recovery if criteria prescribed in the Regulations about fllture conduct or events

are not satisfied.
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6. Spouses

(1) A person is the spouse ofanother person if-
(a) they are legally married; or

(b) the person is the de facto partner ofthe other person.

(2) If the Commissioner is satisfied that, at the tirne of deciding an

application for a first home or,vner grant, an applicant -
(a) is legally manied but not cohabiting with the person to whom the

applicant is legally married; and

(b) has no intention of resuming cohabitation,

the person to whom the applicant is legally married is not to be regarded as the

applicant's spouse.

PART 2 _ FIRST HOME OWNER GRANT

Dìvisíon I - Entitlement to grønl

7. Entitlement to grant

(1) A first home olvner grant is payable on an application under this

Act if-
(a) the applicant or, if there are 2 or more of them, each of the

applicants complies with the eligibility criteria; and

(b) the transaction for which the grant is sought-

(i) is an eligible transaction; and

(ii) has been completed.

(2) Despite subsection (1Xa), an applicant need not comply with the

eligibility criteria to the extent the applicant is exempted frorn compliance by or

under this Act.

(3) Only one first home owner grant is payable for the same eligible

ffansaction.

Division 2 - Eligibility criteria (applicønts)

Criterion I - Applicant to be a natural person

An applicant for a first home owner grant must be a naturalperson

5

8.



First Home Owner Grant Act 2000

9. Criterion 2 - Applicant to be Australian citizen or permanent resident

(l) Subject to subsection (2), an applicant for a first horne owner grant
must be an Australian citizeri or a permanent resident.

(2) If an application is made by joint applicants arid one of the
applicants is an Australian citizen or a perrrauent residerlt, it is not necessary for
the other or others to be Australian citizens or pernanent residents.

10. Criterion 3 - Applicant (or applicant's spouse) must not have received
an earlier grant

(l) Subject to subsection (2), al applicant is ineligible for a first home
owner grant if-

(a) the applicant or the applicant's spouse has been a parly to an earlier
application under this Act or a corresponding law; and

(b) a grant was paid on the application.

(2) An applicant is not ineligible urder subsection (1) if the grant was
paid but later paid back under the conditions on rvhich the grant was made.

(3) An applicant is ineligible for a first home owner gant if the
applicant or the applicant's spouse -

(a) could have successfully applied for a first home owner grant under
this Act or a correspondmg larv in respect of an earlier transaction

. to which he or she was a party but did not do so; or

(b) could, assuming that he or she had then been an Australian citizen
or a permanent resident, have successfully applied for a first home
owner grant under this Act 0r a corresponding law in respect of an
earlier transaction to rvhich he or she was a parfy.

11. Criterion 4 - Applicant (or applicant's spouse) must not have had
relevant interest in residential properly

(1) An applicant is ineligible for a first home owner grant if the
applicant or the applìcant's spouse held before I July 2000 -

(a) a relevant interest in residential property in the Tenitory; or

(b) an interest in residential property in a State or another Tenitory of
the Comnronwealth that is a relevant interest under the
correspondilrg lau,of that State or Territory.

(2) Iu working oLrt for the purposes of subsection (1) whether an

applicant held a relevant interest (withiu the meaning of this Act or a
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conesponding law) in residential properly at a particular time, any deferment of
the applicant's right of occupation because the property was subject to a lease is to
be disregarded.

(3) An applicant is ineligible for a first home owner grant if the

applicant or the applicant's spouse has, on or after I July 2000 and before the date

on which the application is made, held an interest in property (other than property

to which the application relates) used at any tinre on or after I July 2000 as the

residence of the applicant or the applicant's spoì.lse, beirg-

(a) a relevant interest in residential property in the Tenitory; or

(b) an interest in residential property in a State or another Tenitory of
the Conuronwealth that is a relevant interest under the

corresponding law of that State or Tenitory.

12. Criterion 5 - Residence requirement

(1) An applicant for a first home owner grant mttst occupy the home to

which the application relates as the applicant's principal place of residence within
12 months after completion of the eligible transaction or a longer period approved
by the Commissioner.

(2) The Commissiouer may exenìpt an applicant ("the non-complying
applicant") from the residence requirement if-

(a) the applicant is one of 2 or more joint applicants for a first home

owner grant;

(b) at least one of the applicants coniplies with the residence

requirement; and

(c) there are, in the Commissioner's opir-riou, special reasons to exempt
the non-complying applicant from the residence requirement.

Division 3 - Eligible transøclions

13. Eligible transaction

(l) An eligible transaction is

(a) a conlract made on or after I July 2000 for the purchase of a home

in the Territory;

(b) a comprehensive home building conhact made on or after 1 July
2000 by the owner of land in the Tenitory, or a person who will on
completion of the contract be the owner of land in the Tenitory, to
have a home bLrilt on the land; or

7



First Honte Oyvner Grant Act 2000

(c) the building of a home in the Tenitory by an olvner builder if the
building work commences on or after I July 2000.

(2) A contract is a contract for the purchase of a home if the contract is
a conffact for the acquisition of a relevant ilrterest ilr land on which a home is
built.

(3) A contract made on or after I July 2000 for the purchase or
constmction of a home is not an eligible transaction if-

(a) in the case of a contract to purchase a home - the purchaser had an
option to purchase the horne granted before that date or the vendor
had an option to require the purchaser to purchase the horne granted
before that date; or

(b) in the case of a comprehensive home building contract - either
parly had a right or option granted before that date to require the
other party to enter into the contract,

uuless the contract is declared under subsection (4) to be an eligible hansaction.

(4) The Corunissioner may declare a contract for the purchase or
construction of a home to which subsection (3) would otherwise apply to be a-n

eligible transaction if the Comissioner is of the opinion that the contract does
not have the effect of circumventing limitations on, or requirements affecting,
eligibilify or entitlement to a first home owner grant irnposed by or under this
Act.

(5) The commencelrent date of an eligible transaction is -
(a) in the case of a contract for the purchase or construction of a

hon-ie - the date rvhen the contract is made;

(b) in the case of the building of a home by an owner builder other than
a transaction to rvhich subsection (7) applies -
(i) the date when laying the foundations for the home

cornmences; or

(ii) alother date the Conurissioner considers appropriate in the
circumstances of the case; or

(c) in the case of a transaction to which subsection (7) applies - the
date referred to in subsection (7)(b).

(6) Subject to any qualifications prescribed by regr.rlation, an eligible
transaction is completed -

(a) in the case of a contract for the purchase of a home, when-

I
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(i) the purchaser becomes entitled to possession of the home

under the contract; and

(ii) if the purchaser is to obtain a registered title to the lattd on

whicl'r the houre is situated - the necessary steps to obtaír
regislratior-r of the purchaser's title have beeu taken;

(b) in the case of a contract to have a home built - when the building is

ready for occupatiot-t as a place of residence;

(c) in the case of the building of a home by an owner builder other than

a transaction to which sLrbsection (7) applies - when the buildittg is

ready for occupatiott as a place ofresidence; or

(d) in the case of a transactiou to which subsectiort (7) applies- when

the event referred to ir.r sttbsection (7)(c) occtlrs.

(7) If a person purchases a building and intends to use it as a place of
residence on land in which tire person has a relevant interest but on which it is not

situated at the time of purchase -
(a) this Act applies as if the person were an owner builder building a

home on the land;

(b) the commencement date of the transaction is to be taken to be the

date of the coutract to purchase the building; and

(c) the transaction is to be taken to be completed when the building is

ready for occupation as a place of residence on land in which the

purchaser has a relevant interest.

(8) The consideration for an eligible transaction is -
(a) in the case of a coutract for the purchase of a home - the

consideration for the purchase;

(b) in the case of a comprehensive honie building contract - the total

consideration payable for the building work; or

(c) in the case of the building of a home by an owner builder - the

actual costs to the owner of carrying out the work (excluding any

allowance for the owner builder's own labour).

Division 4 - Applicution J'or grant

14. Application for grant

(l) An application for a first home owner grant is to be made to the

Conrmissioner.
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An application-

must be in a form approved by the Commissioner;

must contain the information required by the Conmissioner about
the applicant and the applicant's spouse; and

(c) must be signed by the applicant and, if required by the

Commissioner, the applicant's spouse.

(3) An applicant and the applicant's spoì.rse must provide the

Commissioner with any fllrther information the Conurissioner requires to decide

the application.

(4) Information provided by an applicant or an applicant's spouse ilr or
in relation to an application must, if the Conimissioner so requires, be verified by
stahrtory declaration or supported by other evidence required by the
Conrmissioner.

(5) An application may only be made within a period ("the application
period") -

(a) commencing on the commencement date of the eligible transaction
to rvhich the application relates; and

(b) ending l2 months after the completion of the eligible transaction to
which the application relates.

(6) However, the Commissioner has a discretion to allow an
application to be made before or after the application period.

(7) An applicant may, with the Commissioner's consent, amend an
application.

15. All interested persons to join in application

(1) All interested persons must be applicants.

(2) An interested person is a person who is, or will be, on completion
of the eligible transaction to lvhich the application relates, an owner of the
relevalt home other than a person who is excluded from the application of this
section under the Regulations.

16. Application on behalf of person under legal disability

(l) An application for a f,irst home owner grant may be made on behalf
of a person under a legal disability by a guardian.

10
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(2) For the purpose of determining eligibility, the person under the

legal disability is to be regarded as the applicant.

Division 5 - Decisiott on Applicøtion

17, Commissioner to decide applications

(1) If the Commissioner is satisfied that a f,rrst hone owner grant is

payable on an application, the Commissioner must authorise the payment of the

grant.

(2) The Commissioner may authorise the paymerf of a first home

owller grant before completion of the eligible transaction if satisfied that -
(a) there are special reasons for doing so; and

(b) the interests of the Territory can be adequately protected by
conditions requiring repaynlent of the grant if the transaction is not

cornpleted within a reasonable time.

(3) Where an applicant has not been exen.tpted turder section 12(2)

frour courpliance lvith the residence requirement, the Commissioner may

authorise payment of a first home owner grant in anticipation of con-rpliance with
that requiren'rer.it if the Commissioner is satisfied that each applicant ilrtends to
occì.rpy the home as his or her principal place of residence within 12 months after

the date of the application or a longer period approved by the Conurissioner.

18. Amount of grant

The aurount of a first home orvner grant is the lesser of the following:

(a) the consideration for the eligible ffansaction;

(b) $7,000.

19. Payment of grant

(1) A first home owner grant is to be paid by electronic fllnds transfer,

by cheque or in any other way the Cornmissioner thinks appropriate.

(2) A first home owner grant is to be paid-

(a) to the applicant; or

(b) to some other person to whom the applicant directs in writing that

the grant be paid.

1l



First Home Owner Grant Act 2000

20. Conditionsgenerally

(1) The Conmissioner may authorise the payment of a frst home
owner grant on conditions the Conunissioner considers appropriate.

(2) The Corulissioner may at auy time amend or cancel a coudition
imposed on a first home owner glant under section 5(5) or subsection (1) of this
section.

(3) If the Conmrissioner amends or cancels a condition of a first home

owner grant, the Commissiol'rer must give the person on whose application the
grant was paid written notice of the decision and the date the decision takes

effect.

21. Death of applicant

(1) An application for a first home o\\Tìer grant does not lapse because

an applicarit dies before the application is decided.

(2) If an applicant dies before the application is decided, the following
provisions apply:

(a) if the deceased rvas one of 2 or more applicants and one or more
appliczurts survive - the application is to be dealt rvith as if the
surviving applicants lvere the sole applicants;

(b) in any other case - a first home owner grant, if payable on the
application, is to be paid to the estate of the deceased.

(3) If a deceased applicant for a f,rst home orvner grant had not, by the
date of death, occupied the home to ti,hich the application relates as the
applicant's principal place of residence but the Commissioner is satisfied that he
or she intended to do so within 12 months of the date of the application or a

longer period allowed by the Commissioner, the residence requirement is
satisfied.

22. Porver to correct decision

If the Commissioner decides an application and is later satisfied
(independently of an objection under this Act) that the decision is inconect, the
Commissioner may vary or reverse the decision.

23. Notification of decision

(1) When the Commissioner decides an application or decides to vary
or reverse an earlier decision on an application, the Conunissioner must give the
applicant notice of the decision.
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(2) If the decision is to grant the application without conditions, the

payment of the first hone owner grant is suff,tcient notice of the decision.

(3) If the decision is to refuse the application or to vary or reverse an

earlier decision on an application, the Commissioner must state in the notice the

reasons for the decision.

Divisiott 6 - Objections and Appeøls

24. Objections

(1) An applicant for a first home owner grant who is dissatisfied with

the Commissioner's decision in relation to the application may lodge a written

notice of objection with the Commissioner.

(2) The grounds of objection must be stated fully and in detail in the

notice ofobjection.

(3) The objection mnst be lodged withir-r 30 days after the date of the

notice of the decision.

(4) If the Commissioner is satisfied that an applicant has a reasonable

excuse for failing to lodge an objection within the 30-day period, the

Corunissioner may extend the time for lodging the objection'

25. Powers of Commissioner on objection

(1) After consideriug an objection, the Conmissioner may confirm,

vary or reverse the decision subject to the objection.

(2) The Commissioner must give the objector written notice of the

decision on the objection.

26. Appeal

(1) An objector who is dissatisfied with the Conrmissioner's decision

on the objection may appeal to the Local Court against the decision.

(2) An appeal must be conrmeuced within 28 days after the notice of
the decision on the objection is given.

(3) The Local Court may extend the time for commencing an appeal'

(4) On an appeal, the objector is lirnited to the grounds stated in his or

her objection.

27. Determination of aPPeal

On an appeal, the Local Court rnaY -
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(a) confinn, vary or reverse the decision on the application for a first

home owner grant; and

O) make incidentaland anciliary orders.

28. Pending appeal not to delay payment

(l) The fact that an appeal is pending in relation to an amount payable

under this Act does not in the meantime interfere with or affect the amount the

subject of the appeal and that amount is to be paid or may be recovered as if no

appeal were pending.

(2) If the amount is altered on appeal, a due adjustment is to be ntade,

for which purpose an atnouttt paid in excess is to be refunded and an amount

short paid is recoverable as anears.

PART 3 _ ADMINISTRATION

Divisíott I - Administratio tt generally

29. Administration

The Cormissioner has the general adllinistration of this Act.

30. Delegation

(1) The Commissioner may delegate in writing to a person any of the

Commissioner's powers or fi.tnctiot-ts under this Act other than the following:

(a) this power of delegation;

þ) the power under section 34(l) to appoint an authorised investigator;

(c) the power under section 37(3) to ar"tthorise the entry of premises by

an authorised investigator without the conseff of the occupier and
- without a wanant; or

(d) the power under section 40(2) to authorise the use of reasonable

force by an authorised investigator to enter premises'

(2) Without limiting subsection (1), the Conmrissioner may enter into

an arïangenent ("an adrninistration arrangelnent") with a fi.nancial institution or

other person under which -
(a) the Commissioner delegates powers or functions related to the

administration of the f,nst home owner grant scheme; and

(b) the lLnancial institution or other person is required to carry out the

delegated povvers or fuuctions in accordance with specified

conditions.
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(3) The conditions of an adniinistation anangement rnay include

conditions prescribed by regulation.

(4) If an administration arrangement includes prescribed conditions, a

furancial institution or other person that contravenes a prescribed condition
conmits an offence.

Penalty: 100 penalty units.

Division 2 - Investigations

31. Interpretation

(1) In this Part-

"authorised investigation" has the meaning given in section 32;

"authorised investigator" means a person appointed under sectiou 34;

"premises" means -
(a) land (whether built on or not); or

O) a building or structure on land;

and includes a part of premises;

"relevant material" means a document or thing relevant to an authorised
investigation.

(2) The Cornmissioner has the functions and powers of an authorised
investigator.

32. Authorisedinvestigations

An authorised investigation is an investigation for the purposes of one or

more of the following:

(a) ascertaining whether an application under this Act or a

corresponding law for a first home owner grant has been properly
made;

(o) ascertaining whether an objection to a decision made under this Act

or a corresponding law should be upheld;

(c) ascertaining whether an applicant to whom, or for rvhose benefìt, a
first home owner grant has been paid under this Act or a

corresponding law was entitled to the grant;
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(d) ascertaining whether a condition on which a first home owner grant

has been paid under this Act or a coffesponding law has been

complied with;

(e) gathering evidence of a contravention of this Act or a

corresponding law;

(Ð any other matter relevant to the administration of this Act or a

corresponding law.

33. Cross-border investigations

(1) The Commissioner may, at the request of an authority responsible

for administering a corresponding law, carry out an authorised investigation for
the purposes of the corresponding law,

(2) The Cornmissioner may delegate his or her powers of investigation
urder this Division to the auttrority responsible for the administration of a

corresponding law or a person nominated by that authority.

34. Power to appoint authorised investigators

(l) The Commissioner may appoint a person to be an authorised
investigator.

(2) The Commissioner must issue an authorised investigator with an

identity card that is to írclude a photograph of the investigator.

35. ' Power to require information and production of records

(1) For the purposes of an authorised investigation, the Commissioner
may require a persou -

(a) to provide the Commissioner with written answers to specified
questions; or

(b) to produce to the Commissioner specifìed relevant material or
relevant material of a specified class in the person's possession,

custody or power.

(2) A requirement -
(a) may be made whether or not the person to whom the requirement is

addressed is a person who has applied for a first home owner gant;
and

(b) is to be made by notice in writing given to the person to whom the

requirer-nent is addressed.
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(3) A person required to provide answers to questions by notice under

this section must, if the notice requires, verify the answers by statutory

declaration.

(4) A person who contravenes or fails to comply with a requirement

under this section commits a regulatory offeuce.

Penalty: 100 penally units

36. Power to require person to attend for examination

(l) For the purposes of an authorised investigatiou, the Commissioner

may require a person to attend at a specified time and place before an authorised

investigator for examination on a specified subject.

(2) A requirement -
(a) may be made whether or not the person to whom it is addressed is a

person who has applied for a first home owner grant; and

(b) is to be made by notice in writing given to the person to whom it is
addressed.

(3) A notice requiring a person to attend for examination may require

the person to bring and produce to the authorised investigator conducting the

examination any relevant material in the person's possession, custody or control

relating to the subject of the examination.

(4) An authorised investigator conductilg an examination may require

a person atter-rding for examination -
(a) to take an oath or affirmation to answer all questions truthfully and

may adrninister the oath or affirmation;

(b) to answer a question relevant to the subject matter of the

examination asked by the investigator or, with the consent of the

investigator, by another person present at the examination; or

(c) to produce for examination by the investigator any relevant

material in the person's possession at the examination.

(5) A person who contravenes or fails to comply with a requirement

under this section commits a regulatory offence.

Penalty: 100 penally units.

(6) The Regr.rlations may provide for, or permit a person to determine,

the scales of expenses to be allowed to persons required under this section to

attend for examination.
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37. Power to enter premises

(1) For the purposes of an authorised investigation, an authorised
investigator may enter and remain on premises to exercise the powers of
investigation in section 39.

(2) The authorised investigator may only enter residential premises as

follor,vs:

(a) the investigator may enter the premises at any reasonable time with
the consent ofthe occupier;

(b) the investigator may enter the premises under the authority of a

search warrant issued under section 38;

(c) if the investigator believes, on reasonable grounds, that it is

urgently necessary to do so in order to prevent the destmction of or
interference with relevant material, he or she may enter the

premises at any tirne without the consent of the occupier and

without a warrant.

(3) The authorised investigator mnst not exercise the power ilr
subsection (2)(c) unless the Commissioner in the particular case has authorised
the investigator, orally or in writing, to do so.

(4) The authorised investigator must, at the reasonable request of a

person apparer-rtly in charge of the premises or any other person on the premises,

display the investigator's identity card.

38. Search warrants

(l) For the purposes of an authorised investigation, an authorised
investigator may apply to a Justice for a search warrant,

(2) If the Justice is satisfied by evidence on oath that there are

reasonable gror.rnds to suspect that there n-ray be relevant material on any
premises, the Justice may issue a search wanant to an authorised investigator.

(3) A search wamant authorises an authorised investigator -
(a) to enter the premises specified in the wanant at the time or withilr

the period specifìed in the wanant; and

(b) to exercise the powers in section 39

(4) A search warrant may be executed by the authorised investigator to

whom it is issLred or by any other authorised investigator.
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(5) An authorised investigator executing a wanant must, at the

reasonable request of a person apparently iu charge of the prernises or any other

person on the premises, display the warrant.

39. Porvers of authorised investigators rvhile on premises

(1) An authorised investigator who enters premises under section 37 or

nnder a warrant issued under section 38 rnay exercise one or more of the

following powers:

(a) search the premises and exami¡e anything on the premises;

(b) operate equipment or facilities on the premises for a purpose

relevant to the authorised investigation;

(c) take possession of any relevant material and retain it for as long as

may be necessary-

(i) to examine it to determine its evidentiary value;

(ii) to copy it; or

(iii) 
;1,,i.'åJ:".,ffi: ii":::å'l,f, 

regar proceedings - for the

(d) if any relevant material found on the premises camot be

conveniently removed, sectre it against itlterference;

(e) request any person who is on the premises to do any of the

following:

(i) to state his or her fullname, date of birth and address;

(ii) 
:i,åï,î.ï 

('f;iÏ,,::,:i *::',"J"%¡-1i'1iJ'u:l 
lJ,'i:;

investigation;

(iii) to produce relevant material;

(iv) to operate equipment or facilities on the premises for a

purpose relevant to the ar"rthorised investigation;

(v) to give other assistance the authorised investigator
reasonably requires t0 carry out the authorised investigation.

(2) If an authorised investigator takes anything from the premises, the

investigator must issue a receipt in a form approved by the Commissioner and -
(a) if the occupier or a person apparently responsible to the occupier is

present, give it to hini or her; or

l9



(b)

(3)
offence.

First Home Owner Grant Act 2000

otherwise, leave it on the premises in an envelope addressed to the

occupier.

A person who hinders an authorised investigator conrmits an

Penalty: Imprisomrent for 2 years.

(4) A person hinders an authorised investigator if the person -
(a) hinders or obstmcts the investigator in the exercise of powers under

this sectior-r;

(b) does not comply with a request of the investigator under this

section; or

(c) gives the investigator information that the person knows is false or

misleading.

40. Use of force

(1) An authorised investigator may use reasonable force to exercise the

power to enter premises under section 37 or under a warrant issued under

section 38 or to exercise a power in section 39(l)(a) to (d).

(2) An authorised investigator rlust not nse the power in subsection (1)

unless the Commissioner has in the particular case authorised the investigator,
orally or in writing, to do so.

Division 3 - fncorrect øpplicøtiotts und amounls incoruectly paid

41. Power to recover amount paid in error etc.

(l) This section applies to a person on whose application a fìrst home

owner grant was paid if-
(a) the person was ineligible for the grant;

(o) the grant was paid in anticipation of compliance with the residence

requirement and the person fails to comply with that requirement;
or

(c) the Commissioner imposed a condition on the grant under section

5(5) or 20 andthe person breaches the condition.

(2) A person to whom this section applies must -
(a) notify the Conulissioner in writing of the person's ineligibiliry,

failure or breach; and
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(b) pay to the Commissioner the amount of the grant,

within-

(c) in the case of ineligrbility - 30 days after the date on which the

grant was paid;

(d) in the case of non-compliance with the residence requirement - 30

days after -
(i) the date by which the person was to have occt'tpied the

home; or

(ii) the date on which it first became apparent that the residence

requirement would not be complied with during the period

allor,ved for compliance,

whichever occurs first; or

(e) ilr the case of breach of a coudition - 30 days after the breach

occurred.

(3) If an amount is not paid as required by subsection (2), the

Commissiolter nÌay give to the person a notice in writittg-

(a) requiring the person to pay to the Conmissioner within 14 days

after receiving the notice the amount of the unpaid portion of the

grant together witl.r a penally of the same amount as that unpaid
portion; and

(b) setting out the reason why payrnent is required.

(4) An amonnt required to be paid to the Commissioner by subsection

(2) or by a notice under subsection (3) is a debt due to the Tenitory and may be

sued for and recovered in a court of competent jurisdiction by the Commissioner

suing in his or her official name.

(5) If a person who is liable to pay an amorÌnt uuder this section has an

interest in the home for which the first home owner grant was paid, the liability is

a first charge ou the person's interest in that home.

(6) The Commissioner may enter into an anangement (which may

include provision for the payment of interest) for payment of a liability
outstanding under this section by instalments.

(7) The Conrmissioner may retnit the whole or any part of a penalty

payable under subsection (3).
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(8) A person who fails to comply with sr.rbsection (2) or a notice under

subsection (3) commits a regulatory offence.

Penalfy: 50 penalty units.

(9) A person who breached a condition on payment of a fnst home

owner grant may be found grrilty of an offence agair.rst subsection (8) even if the

condition breached is subsequently amended or cancelled.

(10) Subsection (9) applies despite section 14 of the Criminal Code.

( I I ) If a frst home owner grant was paid on the application of 2 oI more

persons, the liability of those persons under this section is joint and several.

PART 4 _ MISCELLANEOUS

42, False statements

A person who, in purported compliance with a requirement under this Act

or the Regulations, knowingly makes a statemeut that is false in a material

particular corunits an offence.

Penalty: Imprisonment for 2 years.

43. Confidentiality

(1) The following persons are subject to the duty of conJìdentialily in
this section:

(a) a person who is or has been the Commissioner;

O) a person who is or has been an Agency employee;

(c) a person to whom a pov/er or function of the Commissioner is or

has been delegated under section 30;

(d) a person who is or has been an employee or agent of such a

delegate;

(e) a person-

(D to whom information or records are disclosed under this

Act;or

(ii) who gains access (properly or improperly) to information or

records obtained under this Act.

(2) A person subject to the duty of confìdentiality in this section must

not record, disclose, or make use of information or records obtained under this

Act except -
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(a) for a purpose related to the adninisfation or enforcement of this

Act;

(o) as reqr.tired or allowed by this Act or another lwitten law that

specifically or by necessary implication ovenides this duty of
confìdentialily;

(c) as authorised by the person to rvhose affairs the information or

records relate; or

(d) for the purpose of legal proceedings, or a report of legal

proceedings, arisiltg out of this Act.

This section does not prevent the disclosure of information or(3)
records -

(a) to an Agency employee;

(b) to a person to whom a power or function of the Commissioner is

delegated or an employee or agent of such a person who is

exercising that power or performing that ftlnction on behalf of his

or her employer or principal;

(c) to an official adrninistering a corresponding law for a purpose

related to the admfuristration of that law;

(d) to a person performing, in pursuance of employment by the

Territory, a function under an Act administered by the

Cor-nmissioner for the purpose of enabling that person to carry ottt
that fllnction;

(e) to the Auditor-General for the purposes of performing functiotis or

exercising powers in relation to an audit of the office of the

Commissioner irnposed or conferred on the Auditor-General by or

under the Audit Act or any other Act;

(Ð in comection with the investigation of an offence to -
(i) a member of the Police Force or the Australian Federal

Police;

(ii) the Director of Public Prosecutions for the Tenitory or the

Commonwealth;or

(iii) an officer of another lalv enforcement agency established

under the law of the Commonwealth, a State or another

Territory of the Commonwealth authorised by the

Regr,rlations to receive confidential information under this

paragraph;
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(g) in a statistical or other form that could not reasonably be expected

to lead to the identification of any person to whose affairs it relates;

or

in other ci¡cumstances in which its disclosure is permitted by the

Regulations.

(4) If inforrnation or records are lawñllly disclosed under this section,

this section does not prevent the further disclosnre of the information or records,

or the recording or uie of the information or records, for the purpose for which

the disclosure was made.

(5) Nothing in this section prevents the Auditor-General from

disclosing or publishing information or records lawfully disclosed under this

section if the disclosure or publication does not directly or indirectly divulge

information identifuing the affairs of a particular person.

(6) A person subject to the duty of confidentiality in this section lvho

contravenes or fails to comply with that duty cornmits an offence.

Penalty: Imprisorunent for 2 years.

44. Legal immunity

(1) This section applies to the following persons:

(a) a person who is or has been the Commissioner;

(b) a person who is or has been an Agency employee;

(c) a person to whom a power or function of the Commissioner is or

has been delegated under section 30;

(d) a person who is or has been an employee or agent of such a

delegate.

(2) No civil or criminal proceedings lie against a person to whom this

section applies in relation to an act done or omitted to be done in good faith in the

performance or purported performance of a fi.rnction, or the exercise or purported

exercise of a power, under this Act.

(3) Subsection (2) does not affect any liabiliry that the Tenitory would,

but for that subsection, have in respect of an act or omission.

45. Continuing offences

(l) If, in committilg an offence against a provision of this Act or the

Regulations, a person fails to do an act within the time for doing the act specifìed

in the provision, in addition to the offence for failLrre to do the act within the tinie,

(h)
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the person commits an additional offence on each day after the expiry of the time

during which the act continues uot to be done.

(2) On being found guilty of an offence refened to in subsection (1), a

person is, in addition to the penalty for failure to do the act within the time, liable

io a penalty not exceeding 1 penalty unit for each day after the expiry of the time

during which the offence continues.

46. Service of documents

A document that is required by or under this Act to be given or served on a

person is to be given or served-

(a) by delivering the docr.lment to the person personally;

(b) by sending the docnment by prepaid post to the person at his or her

last-known place of residence or business or, if he or she is carrying

on business at2 ot more places, at one of those places;

(c) by sending the document by prepaid post to the person at his or her

last-known postal address;

(d) by leaving the document at the last-lcrorvn place of residence of the

person with some person who is apparently living at that place and

who is apparently not less than 16 years of age; or

(e) by leaving the document at the last-known place of business of the

person or, if he or she is carrying on business aT 2 ot more places, at

one of those places with some person who is apparently employed

by the person and who is apparently not less than 16 years of age'

47. Appearances by Commissioner

(1) In an action, prosecution or other proceeding under this Act in a

court, the Comrissioner may appear personally, by a banister or solicitor or by

an ofhcer appointed by the Corulissioner.

(2) The appearance of an offìcer appointed under subsection (1) and a

statement by the off,rcer that he or she appears by authority of the Commissioner

are together sufficient evidence of that authority.

48. Evidence

(l) The production of-

(a) a notice of the Commissioner's decision in relation to an application

for a fìrst home owner grant; or
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(b) a document under the hand of the Conmissioner purporting to be a

copy ofsuch a notice,

is conclusive evidence of the due making of a decision in relation to the

application and (except in proceedings on a review of, or appeal against, a

decision under this Act) that all the particulars of the decision are correct.

(2) The production of a document under the hand of the Commissioner

purporting to be a copy of a document issued or given by the Commissioner is

conclusive evidence that the document wâs so issued or given.

(3) The production of a document under the hand of the Commissioner

purporting to be a copy of or extract from-

(a) an application for a first home ovmer grant;

(b) a notice of the Commissioner's decision in relation to such an

application; or

(c) a notice under section 4l(3) requiring payment of an amount,

is evidence of the matter set forth in the document so produced to the same extent

as the original application or notice would be if it were produced.

49. Standingappropriation

The money required to pay first home o\Ã/ner grants is to be paid fron the

public moneys of the Territory and the Allocation for that purpose is established

or increased to the extent necessary.

50. Regulations

The Administrator may make regulations, not inconsistent with this Act,
prescribing matters -

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or givittg
effect to this Act.
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