
NORTHERN TERRITORY OF AUSTRALIA
validation of land act

As in force at 1 December 2000
Table of provisions
Part I
Preliminary
1
Short title
1
2
Commencement
1
4
Interpretation
1
Part II
Administration
5
Valuer-General
3
6
Judicial notice of signature of Valuer-General
3
7
Delegation
3
Part IV
Valuations and valuation rolls
8
Improved capital value
4
8A
Annual value
4
8B
Improved capital value of stratum
5
8C
Unimproved capital value of stratum
5
8D
Annual value of stratum
6
9
Unimproved capital value
6
10
Valuations of unimproved capital value of ratable land
7
10A
Rating authority may request valuation
8
10B
Section 10 no longer to apply where valuation made under section 10A
9
10C
Heritage land
9
11
Other valuations
11
12
Value of certain improvements
11
13
Effect of valuation
11
14
Land to be included in the one valuation
12
14A
Determination of limits of land
12
15
Valuation rolls
13
15A
Error in valuation roll
14
16
Notice of valuations
14
17
Validity of valuation not affected by failure to give notice
14
17A
Cost of valuations
14
Part V
Objections to valuations
18
Objection to valuations
14
19
Prescribed grounds of objection
15
20
Decision of Valuer-General
15
20A
Objection to decision of Valuer-General
15
Part VA
Valuation Board of Review
Division 1
Establishment of Valuation Board of Review Panel
20B
Establishment of Panel
16
20C
Appointment of Chairman and Deputy Chairman of Panel
16
20D
Term of appointment
16
20E
Resignation of members of Panel
16
20F
Dismissal of members of Panel
17
Division 2
Establishment of Valuation Board of Review
20G
Establishment of Board
17
20H
Hearing of Board
17
20J
Practice and procedure
18
20K
Power of Board to summon witnesses
18
20M
Protection of members of Board
19
Part VI
Review of valuations
21
Land and Valuation Review Tribunal
19
22
Registries of Tribunal
19
23
Officers of Tribunal
20
24
Sittings of the Tribunal
20
25
Application for review
20
26
Review
21
27
Procedure before Tribunal
21
28
Representation before Tribunal
21
29
Decisions of Tribunal
21
30
Certificate as to costs
22
31
Decision of Tribunal not to be challenged
22
Part VIII
Miscellaneous
40
Certified copies of entries in valuation roll
22
40A
Keeping and public inspection of valuation rolls
22
41
Valuer-General to have access to buildings, documents, &c.
23
42
Powers of Valuer-General
23
43
Notice of change of ownership
24
44
Service of notices, &c.
24
45
Change of ownership of land not to affect pending objections or references
24
47
Regulations
25
ENDNOTES


NORTHERN TERRITORY OF AUSTRALIA
____________________

As in force at 1 December 2000
____________________

validation of land act

An Act relating to the Valuation of Land

Part I
Preliminary
1
Short title

This Act may be cited as the Valuation of Land Act.

2
Commencement

This Act shall come into operation on a date to be fixed by the Administrator by notice published in the Gazette.

4
Interpretation


(1)
In this Act unless the contrary intention appears:
Board means a Valuation Board of Review established under section 20G.
Chairman means the Chairman of the Panel appointed under section 20C.
gross annual rental means the fair rental that a property may be expected to be let at from year  to year less statutory outgoings.
improvements, in relation to land, means improvements on or appertaining to the land, whether visible or invisible and whether made or acquired by the owner or a predecessor in title of the owner, and includes any destruction of suckers and seedlings that is incidental to the destruction of other vegetable growths and of animal pests on the land to the extent only to which the destruction retains its effectiveness, but does not include the destruction by a person of any vegetable growths or animal pests that are allowed to establish themselves on the land during his ownership except to the extent, if any, to which that destruction consists wholly or partly of the further destruction of any vegetable growths or animal pests which, after having apparently been destroyed, are again allowed to establish themselves on the land.
land includes a stratum.
lease includes a licence to occupy, or a tenancy of, land.
lessee means a person to whom a lease of land has been granted, and includes a person to whom a lease passes by transfer, devolution or operation of law.
municipality has the same meaning as in the Local Government Act.
owner means, in relation to land that is subject to a lease from the Crown, the lessee of the lease, and includes a person who has obtained a right to be granted such a lease.
Panel means the Valuation Board of Review Panel established under section 20B.
parcel of land means an area of land that is separately held by any owner.
prescribed improvements, in relation to any lands, means improvements on or appertaining to the land that are of a kind referred to in section 12.
ratable means, in relation to land, liable under a law of the Territory to have rates imposed in respect of the land.
rating authority means the council of a municipality, and includes any other body or authority that is entitled to impose rates in respect of land under a law of the Territory.
site improvements, in relation to any land, means improvements on the land that consists of:
(a)
the reclamation of any part of the land by draining or filling and the erection of retaining walls, and the carrying out of other works, for the purposes of reclamation; or

(b)
the excavation, grading or levelling of any part of the land otherwise than for the purpose of irrigation or conservation.
statutory outgoings means, in relation to land, any rates imposed by a rating authority and any water, sewerage and other rates and taxes applying to the land during the 12 month period immediately preceding a determination of the annual value of the land.
stratum means a part of land consisting of a space or layer below, on or above the surface of the land, or partly below and partly above the surface of the land, defined or definable by reference to improvements or otherwise, whether some of the dimensions of the space or layer are unlimited or whether all the dimensions are limited, but refers only to a stratum ratable or taxable under an Act.
the Tribunal means the Land and Valuation Review Tribunal established by this Act.
valuation roll means a valuation roll prepared and maintained under section 15.
Valuer-General means the Valuer-General for the Territory appointed under section 5.
valuer means a person who is a Fellow or an associate member of the Australian Institute of Valuers Incorporated, and includes a person who, in the opinion of the Minister, possesses equivalent qualifications.

Part II
Administration
5
Valuer-General


(1)
For the purposes of this Act, there shall be a Valuer-General for the Territory who shall be appointed by the Minister.


(2)
A person shall not be appointed to be the Valuer-General unless he is a valuer.

6
Judicial notice of signature of Valuer-General

All courts and persons acting judicially shall take judicial notice of a mark purporting to be the signature of the Valuer-General or a facsimile of his signature affixed to a document, and, in the case of a facsimile of his signature, shall presume that it was affixed by proper authority of the Valuer-General.

7
Delegation


(1)
The Valuer-General may, by instrument in writing, delegate to a valuer all or any of his powers and duties under this Act (except this power of delegation) in relation to a matter or class of matters, or to a particular place, or generally.


(2)
A power or duty so delegated may be exercised or performed by the delegate in accordance with the instrument of delegation.


(3)
A delegation under this section is revocable at will and does not prevent the exercise of a power, or the performance of a duty, by the Valuer-General.

Part IV
Valuations and valuation rolls
8
Improved capital value


(1)
For the purposes of this Act, the improved capital value of land (other than a stratum) is the sum which the fee simple of the land might be expected to realize if offered for sale on such reasonable terms and conditions as a seller in good faith would require.

(2)
In determining the improved capital value of land under subsection (1) which are premises occupied for trade, business or manufacturing purposes, such value shall not include the value of plant, machines, tools or other appliances which are not fixed to the premises or which are only so fixed that they may be removed without causing structural damage to the premises.

8A
Annual value


(1)
For the purposes of this Act, the annual value of land (other than a stratum) is:
(a)
the gross annual rental of the property; or

(b)
5% of the improved capital value of the land,

whichever is the greater.


(2)
In determining the annual value of land under subsection (1) which are premises occupied for trade, business or manufacturing purposes, such value shall not include the value of plant, machines, tools or other appliances which are not fixed to the premises or which are only so fixed that they may be removed without causing structural damage to the premises.


(3)
In determining the annual value of land under subsection (1) it shall be assumed that the land with the improvements, if any thereon, is not subject to a determination in relation to rent under section 43 of the Residential Tenancies Act.

8B
Improved capital value of stratum


(1)
For the purposes of this Act, the improved capital value of a stratum is the sum which the fee simple of the stratum might be expected to realize if offered for sale on such reasonable terms and conditions as a seller in good faith would require.

(2)
In determining the improved capital value of a stratum under subsection (1) which are premises occupied for trade, business or manufacturing purposes, such value shall not include the value of plant, machines, tools or other appliances which are not fixed to the premises or which are only so fixed that they may be removed without causing structural damage to the premises.

8C
Unimproved capital value of stratum


(1)
For the purposes of this Act, the unimproved capital value of a stratum is the sum which the fee simple of the stratum might be expected to realize if offered for sale on such reasonable terms and conditions as a seller in good faith would require assuming that:
(a)
the improvements, if any, which form the walls, floors and ceilings containing the stratum and made or acquired by the owner or his predecessor in title had not been made, provided that where the stratum is wholly or partly in an excavation it shall be assumed that the excavation of the stratum had been made;

(b)
means of access to the stratum may be used, and may continue to be used, as they were being used, or could be used, on the date to which the valuation relates; and

(c)
lands outside the stratum, including land of which the stratum forms part, are in the state and condition existing at the date to which the valuation relates, and, in particular, without limiting the generality of this assumption, that where the stratum consists partly of a building, structure or work or is portion of a building, structure or work, such building, structure or work, to the extent that it is outside the stratum, had been made.

(2)
In determining the unimproved capital value of a stratum under subsection (1) it shall be assumed that:
(a)
the stratum may be used, or may continue to be used, for any purpose for which it was being used, or for which it could be used at the date to which the valuation relates; and

(b)
such improvements may be continued or made in the stratum as may be required in order to enable the stratum to continue to be so used,

but nothing in this subsection prevents regard being had, in determining that value, to other purposes for which the stratum may be used on the assumptions set forth in subsection (1).
8D
Annual value of stratum


(1)
The annual value of a stratum is:
(a)
the gross annual rental of the stratum; or

(b)
5% of the improved capital value of the stratum,

whichever is the greater.  


(2)
In determining the annual value of a stratum under subsection (1) which are premises occupied for trade, business or manufacturing purposes, such value shall not include the value of plant, machines, tools or other appliances which are not fixed to the premises or which are only so fixed that they may be removed without causing structural damage to the premises.


(3)
In determining the annual value of a stratum under subsection (1) it shall be assumed that the stratum with the improvements, if any therein, is not subject to a determination in relation to rent under section 43 of the Residential Tenancies Act.

9
Unimproved capital value


(1)
For the purposes of this Act, the unimproved capital value of land (other than a stratum) is:
(a)
the capital sum which the fee simple of the land might be expected to realize if offered for sale on such reasonable terms and conditions as a seller in good faith would require, assuming that any improvements, other than site improvements, on or appertaining to the land had not been made; or

(b)
the sum which would be obtained by deducting the value of any improvements, other than site improvements on or appertaining to the land, from the improved capital value of the land,

whichever is the greater.


(2)
Notwithstanding anything in subsection (1), in determining the unimproved capital value of any land under that subsection it shall be assumed that:
(a)
the land may be used or continued to be used for any purpose for which it was being used or could be used at the date to which the valuation relates; and

(b)
such improvements on or appertaining to the land are made or continued as are necessary to enable the land to be or continue to be so used,

but nothing in this subsection prevents regard being had in determining that value to any other purpose for which the land may be used on the assumption that the improvements, other than site improvements, on or appertaining to the land had not been made.


(3)
For the purposes of this section, the value of improvements on or appertaining to land is the added value which the improvements, other than site improvements, give to the land, irrespective of the cost of the improvements, including in such added value the value of any licence granted and in force under the Liquor Act, the value of which has been included in the improved capital value of the land.

10
Valuations of unimproved capital value of ratable land


(1)
The Valuer-General shall, before the expiration of the period of 3 years after the date of commencement of the Valuation of Land Act 1973, cause a valuation to be made of the unimproved capital value of all ratable land. (See back note 3)


(2)
Where, after the Valuer-General has made a valuation of the unimproved capital value of any land in pursuance of this section (including this subsection):
(a)
the land is subdivided;

(b)
a change is made in the boundaries of the land; or

(c)
a change occurs in the purpose for which the land may be used or continued to be used,

the Valuer-General shall, as soon as practicable, cause a further valuation of the unimproved capital value of that land to be made.


(3)
The Valuer-General shall cause a further valuation of the unimproved capital value of all land that is then ratable to be made before the expiration of the period of 3 years after the making of each valuation of ratable land under subsection (1) or under this subsection.


(4)
A valuation of the unimproved capital value of any land made in pursuance of subsection (1) or (3) shall determine that value as at the date on which the valuation is made.


(5)
A valuation of the unimproved capital value of any land made under subsection (2) shall be the valuation as at the date on which the last valuation of the unimproved capital value of that land was made under subsection (1) or (3).
10A
Rating authority may request valuation


(1)
A rating authority may, by notice in writing to the Valuer-General, request him to cause a valuation to be made of:
(a)
the improved capital value;

(b)
the annual value; or

(c)
the unimproved capital value,

of all or part of its ratable land.


(2)
A notice under subsection (1) shall specify:
(a)
the value to be determined; and

(b)
the ratable land in respect of which the valuation is required.


(3)
The Valuer-General on receiving a notice under subsection (1) may cause a valuation to be made of the land specified in the notice.


(4)
Where, after the Valuer-General has made a valuation of land in pursuance of this section (including this subsection):
(a)
the land is subdivided;

(b)
a change is made in the boundaries of the land; or

(c)
a change occurs in:
(i)
the purpose for which the land may be used or be continued to be used; or

(ii)
an improvement on the land,

the Valuer-General shall, as soon as practicable, cause a further valuation of the land to be made.  


(5)
A valuation under subsection (4) shall be made of the improved capital value, the annual value or the unimproved capital value whichever was determined in the previous valuation of the land.


(6)
The Valuer-General shall cause to be made a further valuation of land which is then ratable before the expiration of the period of 3 years after the making of each valuation under subsection (3) or under this subsection.

(7)
A valuation made under subsection (3) or (6) shall determine the value as at the date on which the valuation is made.

(8)
A valuation made under subsection (4) shall be the valuation as at the date on which the last valuation was made under subsection (3) or (6).
10B
Section 10 no longer to apply where valuation made under section 10A

Where the Valuer-General under section 10A(3) causes a valuation to be made of land and the land is land to which section 10 applies that section shall be deemed on and from the date of the valuation no longer to apply to or in relation to the land and all valuations of the land on and from that date shall be made in accordance with section 10A.

10C
Heritage land


(1)
The owner of land that is or contains a heritage place is entitled to the benefit of this section in respect of the valuation of that land.


(2)
Where the Valuer-General is satisfied that a person is entitled to the benefit of this section, he may, and shall at the request of that person, value the land:
(a)
taking into account the fact that the land is or contains a heritage place; and

(b)
disregarding any potential use of the land that is inconsistent with the preservation of the value of the land or the relevant part of the land as a heritage place,

and any such valuation shall operate for the purposes of any rating or taxing Act on the basis of the valuation of the Valuer-General.


(3)
Where, after the Valuer-General has caused a valuation of land to be made under section 10 or 10A, he causes a valuation of the land to be made under subsection (2), the valuation shall:
(a)
be made of the improved capital value, the annual value or the unimproved capital value whichever was determined in the previous valuation of the land; and

(b)
be the valuation as at the date on which the previous valuation was made.


(3A)
Where the Valuer-General causes a valuation to be made of land under section 10 or 10A and the Valuer-General is satisfied that the owner of the land is entitled to the benefit of this section, the valuation of the land shall be made:
(a)
taking into account the fact that the land is or contains a heritage place; and

(b)
disregarding any potential use of the land that is inconsistent with the preservation of the value of the land or the relevant part of the land as a heritage place,

and any such valuation shall operate for the purposes of any rating or taxing Act on the basis of the valuation of the Valuer-General.


(4)
Where the Valuer-General makes a valuation under subsection (2), he shall inform the owner of the land, in writing, of the valuation and of the owner's obligations under subsection (6).


(5)
If at the time a liability to pay a rate, tax or impost on land arises the land is owned by a person who subsequently establishes an entitlement to the benefit of this section, neither the validity nor the extent of the liability is affected by this section.


(6)
Where land has been valued under this section and the land ceases to be a heritage place, the owner shall within 28 days inform the Valuer-General accordingly and shall furnish such further information, if any, as the Valuer-General requires.

Penalty:
$2,000.


(7)
In this section:
heritage place has the same meaning as it has in the Heritage Conservation Act.
rating or taxing Act means an Act under which a rate, tax or impost is levied or imposed on land.

11
Other valuations


(1)
Subject to this Act, the Valuer-General shall cause such valuations of or in relation to land in the Territory to be made:
(a)
as are required by the Territory, an authority of the Territory, the Minister, a rating authority or any other public authority or local governing body; or

(b)
as are required by or under any law (other than this Act) in force in the Territory,

and may make such other valuations of or in relation to land in the Territory as he thinks fit.


(2)
A valuation made in pursuance of this section may determine a value as at a date earlier than the date on which the valuation was made.

12
Value of certain improvements


(1)
Where the Valuer-General makes a valuation of the unimproved capital value of any land, he shall also make a valuation of:
(a)
any site improvements on the land; and

(b)
any improvements that, although not made on the land, have been made for the purpose of draining the land or protecting the land from inundation,

being improvements made within the immediately preceding period of 15 years by the person who is the owner of the land at the date on which the valuation was made.


(2)
The Valuer-General shall not value any improvements under subsection (1) at an amount exceeding the cost of making those improvements at the date on which the valuation was made.

13
Effect of valuation


(1)
Where, for the purpose of any law in force in the Territory, it is necessary to ascertain the unimproved capital value, the improved capital value or the annual value as at a specified time of any land:
(a)
if the Valuer-General has made a valuation of the unimproved capital value, the improved capital value or the annual value of that land as at that time – the value determined by that valuation; or

(b)
if the Valuer-General has not made such a valuation as at that time but has made a valuation of the unimproved capital value, the improved capital value or the annual value of that land as at an earlier time – the value determined by the last such valuation,

shall, subject to subsection (2), be deemed for the purpose of that law, unless the contrary intention appears in that law, to have been the unimproved capital value, the improved capital value or the annual value of that land at that first mentioned time.


(2)
An amount that is deemed by subsection (1) to be the unimproved capital value of any land at any time shall be deemed to be reduced by the value of the pre scribed improvements on or appertaining to that land, as determined by the Valuer-General in the valuation made by him at the same time as he made the valuation of the unimproved capital value of that land.
14
Land to be included in the one valuation


(1)
Subject to this section, the Valuer-General shall make a separate valuation of every parcel of ratable land.


(2)
Where several parcels of adjoining land of the same tenure are owned by the same person and:
(a)
no part of those parcels of land is leased by the owner to any person; or

(b)
all the parcels of land are leased by the owner to the same person,

the Valuer-General may include all the parcels of land in the one valuation.


(3)
Subsection (2) does not apply to or in relation to a parcel of land that is capable of separate ownership and on which there is erected a building that is adapted to separate occupation.


(4)
For the purposes of this section, parcels of land that are separated by a public road shall not be deemed to adjoin one another.

14A
Determination of limits of land

If any doubt arises as to the limits, for the purpose of making a valuation, of a parcel of land, the limits shall be determined for that purpose by the Valuer-General after considering all matters which in his opinion are relevant.

15
Valuation rolls


(1)
For the purposes of this Act, the Valuer-General shall cause a valuation roll to be prepared and maintained for all ratable land.


(2)
A valuation roll may be in such form as the Valuer-General determines.


(3)
With respect to each parcel of ratable land, the Valuer-General shall cause to be recorded on the valuation roll for the rating authority in respect of that land correct particulars of:
(a)
the name of the owner of the land and his last postal address of which the Valuer-General has knowledge;

(b)
the nature of the title to, and a description of, the land;

(c)
the unimproved capital value, the improved capital value or the annual value determined by, and as at the date of, the last valuation made under section 10 or 10A; and

(d)
the value of prescribed improvements on or appertaining to land as determined by, and as at the date of, the last valuation made under this Act,

and such other particulars, if any, as the Valuer-General determines.


(4)
The Valuer-General shall, as soon as practicable after the making of valuations in relation to ratable land under this Act, cause a copy of the valuation roll containing those valuations to be furnished to the rating authority in respect of that land.


(5)
The Valuer-General shall, as soon as practicable after the making of each valuation of ratable land under section 10(2) or 10A(4), cause a copy of the valuation to be furnished to the rating authority in respect of that land.


(6)
The Valuer-General shall, as soon as practicable after a variation of a valuation of ratable land under Part V, VA or VI, cause a copy of the variation to be furnished to the rating authority in respect of that land.

15A
Error in valuation roll

Where there is found to be an error or omission in a valuation roll, the Valuer-General shall:
(a)
give notice in writing to the owner of the land of the error or omission; and

(b)
correct the error or omission.

16
Notice of valuations


(1)
The Valuer-General shall, as soon as practicable after he has made a valuation of the unimproved capital value, the improved capital value or the annual value of any land, or of the prescribed improvements on or appertaining to any land, or after a variation of such a valuation has been made by the Board or the Tribunal, cause notice of the valuation or variation to be given to the owner of the land.


(2)
A notice under this section shall be in writing in accordance with the prescribed form.

17
Validity of valuation not affected by failure to give notice

The validity of a valuation is not affected by reason of a failure to give a notice of valuation in accordance with section 16.

17A
Cost of valuations


(1)
Where the Valuer-General causes a valuation to be made of land, the cost of making the valuation is a debt due and payable to the Territory by, where made under:
(a)
section 11(1), the person, rating authority, public authority or local governing body requiring the valuation; or

(b)
sections 10 or 10A, the rating authority in respect of the land.


(2)
The Minister may, in respect of a valuation carried out under this Act, exempt a person, authority or body from the application of subsection (1) in respect of all or a part of the cost of the valuation.

Part V
Objections to valuations
18
Objection to valuations

Where a notice of valuation is given under section 16 to a person or rating authority, the person or rating authority may, within 30 days after the date of posting of the notice of valuation, send by post to, or lodge with, the Valuer-General at his office an objection to the valuation in writing in accordance with the prescribed form and specifying one or more of the prescribed grounds of objection.

19
Prescribed grounds of objection

The prescribed grounds of objection to a valuation of the unimproved capital value, the improved capital value or the annual value of any land, or of the prescribed improvements on or appertaining to any land are:
(a)
that the values determined are too high or too low;

(b)
that the description of the land is not correctly stated;

(c)
that parcels of land that should be included in one valuation have been separately valued; or

(d)
that parcels of land that should be separately valued have been included in the one valuation.

20
Decision of Valuer-General


(1)
The Valuer-General shall, as soon as practicable after receiving an objection, consider the objection and may disallow it, or allow it wholly or in part, and shall forthwith give to the objector notice in writing in accordance with the prescribed form of his decision on the objection.


(2)
A valuation is not affected by the lodging of an objection to the valuation.

20A
Objection to decision of Valuer-General


(1)
Where a notice is given under section 20 to a person or rating authority, the person or rating authority may, within 30 days after the date of  the posting of the notice, send or post to, or lodge with, the Chairman an objection in writing to the decision of the Valuer-General.


(2)
An objection under subsection (1) shall be accompanied by a fee of $20 or such other amount as is determined by the Minister and notified in the Gazette.
Part VA
Valuation Board of Review
Division 1
Establishment of Valuation Board of Review Panel
20B
Establishment of Panel


(1)
There shall be a panel, to be known as the Valuation Board of Review Panel, consisting of not less than 9 persons appointed by the Minister.  


(2)
A person shall not be appointed under subsection (1) to the Panel unless he is:
(a)
a valuer;

(b)
a member of the Real Estate Institute of Australia;

(c)
a legal practitioner; or

(d)
a person who holds qualifications which the Minister considers equivalent to those specified in paragraph (b).  


(3)
Not less than 2 members of the Panel shall be legal practitioners. 

20C
Appointment of Chairman and Deputy Chairman of Panel


(1)
Subject to subsection (2), the Minister shall appoint one member of the Panel to be Chairman, and one member of the Panel to be Deputy Chairman, of the Panel.


(2)
A person shall not be appointed under subsection (1) unless he is a fellow or associate of the Australian Institute of Valuers.

(3)
The Deputy Chairman shall perform the duties of the Chairman during the absence, or inability to act, of the Chairman.

20D
Term of appointment

A member of the Panel holds office for a term of 6 years from the date of his appointment and is eligible to be re-appointed on the expiration of that term.

20E
Resignation of members of Panel

A member of the Panel may resign his office by writing signed by him and delivered to the Minister.
20F
Dismissal of members of Panel


(1)
The Minister may terminate the appointment of a member of the Panel for inability, inefficiency, misbehaviour or physical or mental incapacity.


(2)
Where a member of the Panel:
(a)
becomes bankrupt, applies to take the benefit of a law for the relief of bankrupt or insolvent debtors, compounds with his creditors or makes an assignment of his remuneration for their benefit; or

(b)
is found guilty, whether in the Territory or elsewhere, of an offence punishable by imprisonment for 12 months or longer or of any offence which, in the opinion of the Minister, renders him unfit to be a member of the Panel,

the Minister shall terminate the appointment of that member.

Division 2
Establishment of Valuation Board of Review
20G
Establishment of Board


(1)
Where an objection is received by the Chairman under section 20A, the objection shall be considered by a Valuation Board of Review established under this section for the purposes of considering the objection.


(2)
The Chairman shall, as soon as practicable after receiving an objection under section 20A, select 3 members of the Panel, which selection may include himself, to be the members of the Board.


(3)
The Chairman shall:
(a)
where he is a member of the Board, preside at; or

(b)
where he is not a member of the Board, appoint one of the members selected under subsection (2) who is a valuer to preside at,

the sittings of the Board.

20H
Hearing of Board


(1)
A Board shall, not later than 60 days after the date of the receipt of the objection by the Chairman, or such further period as is agreed by the objector, consider the objection.


(2)
A Board, after considering an objection under subsection (1), may disallow or allow the objection wholly or in part, and shall give to the objector notice in writing of its decision in respect of the objection.

(3)
For the purposes of this section, a Board has all the powers and functions of the Valuer-General in making valuations under this Act, and valuations of a Board and its decisions shall for the purposes of this Act (other than the purposes of objections to those valuations and review of those decisions) be deemed to be valuations of the Valuer-General.


(4)
A decision of a Board under subsection (1) is binding on the parties to the objection unless it is varied or amended in accordance with a decision of the Tribunal under Part VI.

20J
Practice and procedure


(1)
A Board, in carrying out its functions under this Act, is not bound:
(a)
by the rule of evidence and may inform itself on any matter in such manner as it thinks fit; or

(b)
to act in a formal manner and may act without regard to legal forms and technicalities.  


(2)
The parties appearing before a Board may be represented by:
(a)
a legal practitioner; 

(b)
a valuer; or

(c)
a member of the Real Estate Institute of Australia.


(3)
A person referred to in subsection (2) appearing before a Board has the same protection and immunity as a legal practitioner has in appearing for a party in proceedings before the Supreme Court.

(4)
A Board in relation to a hearing before it shall not make an order as to costs between the parties.

20K
Power of Board to summon witnesses


(1)
A Board may, for the purpose of deciding an objection under this Act:
(a)
summon witnesses; and

(b)
require the production of documents, books and papers.


(2)
A person who, when summoned under this section to give evidence or produce documents, books or papers, fails to attend before the Board at the time appointed in the summons, or to give evidence or produce documents, books or papers, is guilty of a regulatory offence.

Penalty:
$100.

20M
Protection of members of Board

No action or proceeding, civil or criminal, shall lie against a member of a Board for or in respect of an act or thing done or omitted to be done in good faith by:
(a)
him in his capacity as a member of the Board; or

(b)
the Board,

in the exercise or purported exercise of a power, or the performance or purported performance of a function, under this Act.

Part VI
Review of valuations
21
Land and Valuation Review Tribunal


(1)
There shall be a Tribunal, to be known as the Land and Valuation Review Tribunal.


(2)
Subject to subsection (3), the Tribunal shall consist of:
(a)
a President, who shall be appointed by the Minister; and

(b)
such other person or persons as the Minister appoints.


(3)
A person is not eligible for appointment as a member of the Tribunal unless he is a Judge of the Supreme Court.


(4)
The members of the Tribunal, other than the President, have seniority according to the dates of their appointments.

22
Registries of Tribunal


(1)
There shall be a Registry of the Tribunal at Darwin in the Territory.


(2)
The Minister may authorize the establishment of additional Registries of the Tribunal at such places in the Territory as he determines.

23
Officers of Tribunal


(1)
The Minister shall appoint a Registrar of the Tribunal and may appoint such other officers of the Tribunal as are necessary.


(2)
An officer of the Tribunal shall perform such functions and exercise such powers as are prescribed.

24
Sittings of the Tribunal


(1)
Sittings of the Tribunal shall be held at such times and places in the Territory as the President of the Tribunal, being present in the Territory, determines.


(2)
The powers and functions of the Tribunal shall be exercised and performed by one member of the Tribunal.


(3)
The President of the Tribunal may, from time to time, make arrangements as to which member of the Tribunal is to exercise and perform the powers and functions of the Tribunal.


(4)
A member of the Tribunal may sit and exercise and perform the powers and functions of the Tribunal notwithstanding that another member of the Tribunal is at the same time sitting and exercising and performing those powers and functions.


(5)
A power conferred on the President of the Tribunal by subsection (1) or (3) may be exercised by the senior member of the Tribunal present in the Territory and able to exercise the power if there is a vacancy in the office of President of the Tribunal or if the President of the Tribunal is not present in the Territory or is unable to exercise the power.

25
Application for review


(1)
An objector who is dissatisfied with the decision of a Board on his objection may, within 30 days after the date of posting of the notice of the decision, by writing, request the Board to refer the decision to the Tribunal for review.


(2)
Upon receipt of a request under subsection (1), the Board shall forthwith refer the decision to the Tribunal.


(3)
Upon such a reference, the objector is limited to the grounds stated in the objection.


(4)
If the valuation has been varied by the Board after considering the objection, the valuation as varied shall be the valuation to be dealt with on the reference.

26
Review


(1)
The Tribunal has power to review such decisions of a Board as are referred to it under section 25.


(2)
For the purposes of reviewing decisions so referred to it, the Tribunal has all the powers and functions of the Valuer-General in making valuations under this Act, and valuations of the Tribunal, and its decisions, upon review, shall for the purposes of this Act (other than the purposes of objections to those valuations and reviews of those decisions) be deemed to be valuations and decisions of the Valuer-General.


(3)
Where a decision of a Board is so referred to the Tribunal:
(a)
the owner of the land to which the reference relates;

(b)
the Valuer-General; and

(c)
if the land is ratable land – the rating authority in respect of the land,

are parties to the reference.

27
Procedure before Tribunal

At the hearing of a reference to the Tribunal:
(a)
the procedure of the Tribunal is, subject to this Act, within the discretion of the Tribunal;

(b)
the Tribunal is not bound to act in a formal manner and is not bound by any rules of evidence but may inform itself on any matter in such manner as it thinks fit; and

(c)
the Tribunal shall act without regard to technicalities and legal forms.

28
Representation before Tribunal

At the hearing of a reference to the Tribunal, a party may be represented by a barrister or solicitor having the right to practise in the Supreme Court or by any other person authorized by the party in writing.

29
Decisions of Tribunal


(1)
Upon a reference to the Tribunal, the Tribunal shall give a decision in writing.


(2)
Upon the request, made at the hearing by the Valuer-General or by the person at whose request the reference was made, the Tribunal shall, when giving its decision, state in writing its findings of fact and its reasons in law for the decision.

30
Certificate as to costs


(1)
When the Tribunal gives its decision it shall, at the same time, certify the amount which, in its opinion, would be a reasonable amount to be paid by the Valuer-General or the objector, as the case may be, in respect of costs incurred by the reference to the Tribunal.


(2)
An amount so certified is recoverable as a debt, payable by the Territory or the objector, as the case may be, in any court of competent jurisdiction.

31
Decision of Tribunal not to be challenged

A decision of the Tribunal shall not be challenged, appealed against, reviewed, quashed or called in question, or be subject to prohibition, mandamus, certiorari or injunction, in the Supreme Court on any account whatever.

Part VIII
Miscellaneous
40
Certified copies of entries in valuation roll


(1)
On application in writing and on payment of the prescribed fee, the Valuer-General shall furnish to any person, in such form as the Valuer-General determines, a copy of an entry in a valuation roll certified by the Valuer-General to be a true copy of that entry.


(2)
In any proceedings, a document purporting to be such a certified copy of an entry in a valuation roll shall be received in evidence and, unless the contrary is shown, be deemed without further proof to be a true record of that entry.

40A
Keeping and public inspection of valuation rolls

A rating authority shall keep a copy of the latest valuation roll furnished to it under this Act at its offices, and the Valuer-General shall keep a copy of the latest valuation roll at his office, available for inspection by the public without charge during the hours during which those offices are, or his office is, as the case requires, open for business.

41
Valuer-General to have access to buildings, documents, &c.


(1)
The Valuer-General, or any person authorized in writing by him, is entitled, either alone or with such other persons to assist him as he considers necessary, at all reasonable times during the day, to full and free access to all lands, buildings, places, books and papers for the purposes of this Act and, for those purposes, may make copies of, or take extracts from, any such books or papers.


(2)
A person shall not hinder or obstruct the Valuer-General or any other person in the exercise of his powers under subsection (1).

Penalty:
$200.

42
Powers of Valuer-General


(1)
The Valuer-General, or a person authorized in writing by him, may, by notice in writing, require any person in the Territory to answer any question put to him by the Valuer-General or authorized person or to furnish to the Valuer-General or authorized person such information in the possession or under the control of the person, or to which the person has access, as the Valuer-General or authorized person requires for the purposes of this Act.


(2)
A person shall not, without lawful excuse (proof of which lies upon him), fail to answer a question put to him by the Valuer-General or an authorized person, or to furnish any information required by the Valuer-General or an authorized person, in pursuance of subsection (1).

Penalty:
$200.


(3)
The Valuer-General may, for the purposes of this section, serve on the owner of any land such forms as may be prescribed to be completed and returned to the Valuer-General within such time as the Valuer-General determines and specifies on the forms.


(4)
The Valuer-General may, if he thinks fit, require a person by whom a form is completed and returned under subsection (3) to verify the contents by statutory declaration.


(5)
A person shall not fail to complete and return a form served on him under subsection (3) or return a form containing information that is false or misleading in a material particular or fail to comply with a requirement made under subsection (4).

Penalty:
$200.

43
Notice of change of ownership


(1)
Subject to subsection (4), where a person becomes, or ceases to be, the owner of any land, he shall, within 30 days, cause notice of that fact, in accordance with the prescribed form, to be given to the Valuer-General.


(2)
Subject to subsection (4), where a person subdivides any land, he shall forthwith cause notice of the subdivision to be given to the Valuer-General, in accordance with the prescribed form, together with a plan of the subdivision.


(3)
An offence of contravening or failing to comply with this section is a regulatory offence.


(4)
Subsections (1) and (2) do not apply where the Registrar-General has entered into an agreement under section 205 of the Land Title Act to provide the information required by or under those subsections to be given.

Penalty for an offence against this section:
$40.

44
Service of notices, &c.

A notice or requirement to be given or made under this Act by the Valuer-General may be given to a person:
(a)
by sending it by post addressed to the person at the place of residence or business of the person last known to the Valuer-General; or

(b)
if the Valuer-General does not know a place of residence or business to which a notice or requirement may be so sent – by publishing it in the Gazette.

45
Change of ownership of land not to affect pending objections or references

A change in the ownership of any land the unimproved capital value, the improved capital value or the annual value of which has been determined by the Valuer-General does not affect:
(a)
the validity of any notice of the valuation given before the change to the former owner or any objection or request for a reference to the Board or Tribunal made before the change by the former owner; or

(b)
the power or duty of the Valuer-General to make a reference as a result of such a request or of the Board or Tribunal to review the valuation,

and the new owner shall, for the purposes of this Act, be treated as if he had, at all times, been the owner of the land and any act or thing done by, or any notice given to, the former owner shall be deemed for those purposes to have been done by, or given to, the new owner.

47
Regulations

The Administrator may make regulations, not inconsistent with this Act, prescribing all matters required or permitted by this Act to be prescribed, or necessary or convenient to be prescribed for carrying out or giving effect to this Act.
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