Note

In order to give effect to the Cross-border Justice Act 2009, this law must be
applied with the modifications mentioned in section 13 of the Cross-border
Justice Act 2009 as if this law had been altered in that way.

For modifications of this law prescribed by regulation, see Part 3, Division 16
of the Cross-border Justice Regulations 2009.

NORTHERN TERRITORY OF AUSTRALIA

YOUTH JUSTICE ACT 2005
As in force at 20 November 2020

Table of provisions

Part 1 Preliminary matters

Division 1 General matters

1 SOt Il .. 1
2 (O70] 0010 41T 0 [e7=T 4 1T o | 1
3 ODJECES ..t 1
4 PrINCIPIES ..o 2
Division 2 Interpretation matters

5 Interpretation ... 3
6 Meaning Of YOULA ..........coooviiiiiiiiiiiiiiiiiiieeee 8
7 Intimate ProCedUresS.........coou i 8
8 Non-intimate proCeduUres ..o 9
9 lllicit drug or substanCe..........cccoooviiiiiiiiiii e, 10
Division 3 Use of force generally

10 Use of force generally............oooviiiiiiiiiiiiiiiiiiiiiieeee 10
Part 2 Apprehension and remand

Division 1 General matters

12 Application of Part ... 11
13 DefiNitioNS....ccviiiiiiiiiiiieeeeeeee 11

14 Register of appropriate support persons ..........cccceeiieeiiiiiieeeiinnnnnn. 11




Division 2 Police powers and obligations

15 Explanations by police officers ...........cccooviiiiiiiiiiii 11
16 Guidelines in relation to arrest of youths ..., 12
17 Authorised officer to be notified ... 12
18 Interview of Youth ..o 12
19 Search of YOUth ............euiiiiii 13
20 Search must be by person of same gender.............coovvvvviieeeen..n. 14
21 Authorised officer must consent to prosecution............................. 14
22 Charge to be by summons except in certain cases ....................... 15
23 Responsible adults to be informed ... 15
24 Detention of youth not admitted to bail ..............ccccoeeeeiiiiiiiinne. 16
25 Detained youth requiring medical attention.............cccccccivviiinnn. 16
26 Separation from adults where practicable .............cccccoeoevvieee. 17
27 Youth to be brought before Court promptly ..o, 17
Division 3 Forensic procedures

28 Interpretation ... 18
29 Restriction on carrying out procedure.............cccovvvviiiiiiiiiiiieeeee, 18
30 Intimate procedure....... ... 18
31 Non-intimate procedure ..., 20
32 Voluntary non-intimate procedure.............coooooeeiiiiiiiieen 22
33 Identifying procedure ............ccooooe i 22
34 Youth to be provided with copy of report ...........coooeiiiiiiiiiiiiiees 23
Division 4 Support persons and authorised officers

35 SUPPOIT PEISON ... e eeenaas 24
36 Authorised OffiCers.........ooviiiiie e 25
Part 3 Diversion of youth

37 Purpose and application of Part............ccccooooiiiiiiiiiiieeeeeeeee, 25
38 DefiNitioNS ... 25
38A Meaning of prescribed offence ..............ccccooveveeiiiciiieiiiieeee, 25
39 Diversion of YOUtN ........cooviiiiiiiiiiiiiii 26
40 Youth and responsible adult must consent to diversion................. 27
41 Effect of diverting youth ... 27
42 Extension of limitation period..............cooeiiiiiiiiii i, 27
42A Reporting on diversion of youth ... 28
43 Publication of information of diversion ............ccccccviviiiiiiiini. 28
44 NO reVIiew OF @pPeaL........uueiie e 29
Part 4 Youth Justice Court

45 Continuation and constitution ... 29
46 Exercise of JurisSdiCtion ............cooiviiiiiiiiiiiiiiiii 29
46A Changes in constitution of Court during proceedings..................... 30
Youth Justice Act 2005 ii



47 Registrar of Youth Justice Court.............oooviiiiiiiiiiiiii, 31
48 Where Youth Justice Court may be held ............ccoooovviiiiiiininnnn, 31
49 Proceedings to be in closed court.............oooovviviiiiiiiiiiiiiiiiiiiiiie, 32
50 Restriction of publication..............ccccooiiiiiiiii e, 33
51 Youth in need of protection..............oooeiiiii 35
Part 5 Court proceedings
Division 1 Jurisdiction and proceedings generally
52 Jurisdiction of Youth Justice Court ..o, 36
53 Application of other ACtS..........eoii i 37
54 Court to deal with matters summarily except in certain cases....... 37
54A Exception if adult offender would be liable to life imprisonment..... 38
55 Indictable offence tried summarily if youth consents ..................... 38
56 Court may decline to hear and determine charge summarily ........ 38
56A Youth may elect to be tried summarily.............cccooeiiiiiiiiiiiiiiee 39
56B Youth and adult charged — joint preliminary examination .............. 39
57 Referral to Supreme Court for sentencing ...........cccceeeeeiiieiiieeinnnnn. 40
58 Pleas in summary hearing ... 40
59 Exclusion of evidence unlawfully obtained ...................cccovrrrinnnnnn. 41
60 Points of law may be reserved for consideration of Supreme

O 0T o R 42
61 Court must explain proceedings to youth .............cccccvviiiiiiiiiinnnnns 42
62 Legal representation of youth ...........cccoooiiiiiii e, 43
63 Responsible adults to attend court .............ooooiiiiiiii, 43
64 Court may refer youth to diversion............cooovviiiieiiiiiiiieee, 43
64A Youth Justice Court may dismiss charges.............ccoeeeeeeeeieeeeeeenn. 44
65 Court may remand youth ..............ooiiiiiiii 44
Division 2 Reports and submissions
66 Enquiry and examination authorised .............ccccoooviiiiiiiiiiiineeeen, 45
67 Report as to mental condition of youth ............cccccciii. 45
68 Court may seek submissions or reports ..........cccoeeeeieiiiiiiiiiceeeenn. 45
69 Court must require pre-sentence report...........ccoeeevviieiieiiiieeeeeen. 45
70 Content of pre-sentence report.............ceeeeeiiiiiieeieeiiieeeeeeee e, 46
71 Report in certain circumstances ..........ccooovvvviiiiiiiiciiie e, 47
72 Court may adjourn for report to be prepared ............ccoovvvvvineeen.... 47
73 Reports to be made available.............cccoooiii 47
74 Challenge to contents of report...........cccoovvviiiiiiiiee i, 48
75 Protection in relation to report.............iiii i 48
Division 3 Victim impact statements and victim reports
76 DefiNitioNS....cceiiiiiiiiiiieeeeeeeeee e 48
77 Court must consider victim impact statement or victim report........ 49
78 Victim impact statements...........coooiii 49
79 AV A Te3 (10 g =T o] o £ R 50

Youth Justice Act 2005 iii



80 Other matters may be addressed ...........ooooeeeiiiiiiiiiiiiie, 50
Part 6 Disposition by Court
Division 1 General principles
81 Principles and considerations to be applied to youth offenders..... 51
82 Powers of Supreme Court in sentencing ..........ccccovvvvviiiiiiiiiiinnnnnn. 52
Division 2 Sentencing options
83 Orders Court May MakKe .............uuuiuimmiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeees 52
84 Court may order pre-sentencing conference ............ccccccevvvvueeennn... 54
85 NON-Parole Period...........uuuiiieie e 55
86 Fixing non-parole period otherwise than at time of sentencing...... 55
87 Fixing new non-parole period in respect of multiple sentences .....55
88 Court may disqualify youth from holding driving licence................. 56
89 ReSHIULION. ... 56
Division 3 Approved programs
90 Matters relating to approved programs............cceeveiiieeeeeeeeeeeennnnnnn. 57
Division 4 Good behaviour orders
91 Making good behaviour order.............coooiiiiiiiiiieieeee e, 58
Division 5 Fines
92 IMPOSItioN Of fiNE .....eiiieee e 59
Division 6 Community work orders
93 Application and purpose of community work orders ...................... 60
94 Making community WOrk Order............coouuiiieeiiiiiiieeeiceeeeeee e 60
95 Duties of youth in carrying out community work order ................... 61
96 Breach of community work order...........cccooooviiiiiiiiiiii e, 62
97 CEO may approve projects.........uuuucoieeeeeeeeeeiiieee e e 62
Division 7 Suspended sentences
98 Making order to suspend sentence...........cccceevvvviviiiiiiiiiiiiiiiiieeeee 62
98A Procedural matters ... 63
Division 8 Alternative detention orders
99 APPHCALION ... 63
100 Making alternative detention order .............coooviiiiiiiiiiiiiiiiee, 63
101 Circumstances in which alternative detention order may be

MAAE ...t e e 64
Youth Justice Act 2005 iv



102 ConditionNs Of OFAEr ... .. 64
103 Procedural matters ............ooeeiii i 65
104 If more than one alternative detention order made........................ 65
110 Breach of alternative detention order.............cccoovviiiiiiiiiiiieiin, 65
Division 9 Periodic detention orders
111 APPHCALION ... 66
112 Making periodic detention order ...........cccooooevviiiiiiiiiieee e, 66
113 Order must specify number of detention or imprisonment

[OT=T 0T £ S UPPPRPPN 66
114 ConditionNs Of OFAEr ........eieei e 67
115 Procedural matters ............oeeiii i 67
116 Order remains in force until served or cancelled ........................... 68
117 Warrant of commitment covers all periods...........ccccoovvvieiiiiininenn. 68
118 Youth in lawful custody ..., 68
119 Appropriate authority can vary times .........cccooooeiiiiiiiiiicciiee e, 68
120 Youth unfit for detention or imprisonment...............ccocooiiii 69
Division 10 Breach of order and re-offending during

adjournment

121 Breach ... 69
122 Youth offends during adjournment..............ccoooooiiiiiiiiiiii e 70
Division 11 Miscellaneous matters
123 Explanation of Orders.............coeeiiiiiiieiiiiiie e, 71
124 Arrest without warrant if condition breached.................................. 71
125 Aggregate sentences of detention or imprisonment ...................... 71
126 Detention or imprisonment to be concurrent unless otherwise

(o] {0 =T =T o IR 72
127 Cumulative orders of detention or imprisonment ........................... 72
128 Taking other offences into account..............cccooooiiiiiiiiiii e, 73
129 Sentence of detention or imprisonment may be backdated........... 73
130 Order of service of sentences of detention or imprisonment ......... 73
131 Further sentence if detainee on parole............ccccciiiiiiiiiiiinnnnen. 73
133 Parents liable for costs of detention............ccccooviiiiii e, 74
134 Forfeiture of bail............ooeiiiii e 75
135 Registrar may disclose name of youth............cccciiiiiiiie, 76
136 Certain findings of guilt not to be mentioned.................cceviiiinnins 76
137 Procedure where youth before another court ..., 77
138 Procedure where adult before Youth Justice Court ....................... 77
139 Court has JUrISAICHON ........ccceeiiiiecee e 78
140 Referred proceedings valid.............cooveviiiiiiiiiiiiiiiiiiiiiiee 78

Youth Justice Act 2005 v



Part 6AA Community youth justice officers and

monitoring
Division 1 Community youth justice officers
140AA  Community youth justice officers........ccccoiiiiiiiiiiiic e, 78
Division 2 Monitoring
140AB  Approval of monitoring deviCes..........oooeviuiiiiiiiieiieiiee e 79
140AC Direction by community youth justice officer...........cccccccceeeeiiiiii. 79
140AD CEO may direct use of approved monitoring device...................... 80
140AE  Compliance with monitoring order .............cceeeeiieiiiiiiiiiiciee e, 80
Division 3 Alcohol and drug testing
140AF  Prescribed alcohol/drug tests .........cooovviiiiiiiiiieee e 81
140AG  Tampering with test samples..........ooooiii e 82
140AH Evidentiary matters in relation to prescribed alcohol/drug tests..... 82
Part 6A Responsible care and supervision within
the family

Division 1 Preliminary
140A DefiNitioNS....ccviiiiiiiiiiiieeeeeeee 83
140B Guiding PriNCIPIES ... 83
140C How Agency acts for the purposes of this Part...............ccccooeeee. 84
Division 2 Family responsibility agreements
140D Power to enter into family responsibility agreement ..................... 84
140E Family responsibility agreement ..............ccooiiiiiiiiiiii 84
140F Family responsibility agreement not to give rise to enforceable

ODlIGAtiONS ... 85
Division 3 Family responsibility orders
140G Inquiries into family circumstances...........cccccovvviiiiiiee e, 86
140H General provisions about iINQUIrY ...........ccooeeiiiiiiiiie e 87
140J Family responsibility orders ... 87
140K Variation or revocation of family responsibility order ..................... 89
140L Explanation of Orders.............cooeiiiiiiieiiiiiiee e 89
140M Non-compliance with family responsibility order.............ccccccceee. 89
Division 4 Miscellaneous
140N Enforcement of fine .......ooovviiiiiiiiii 90
140P Prohibition on publication of certain information ............................ 90

Youth Justice Act 2005 vi



140Q Geographical limitation of jurisdiction ..................ccccoiiiiiiiiiiiiiinnnnns 90
140R Review of this Part.............cooiiiiii e, 90
Part 7 Reconsideration and review of sentences

and appeals
141 Reconsideration of sentence ..o 90
142 Review of sentencing orders .............uviiiieiiiiiiiiicccee e, 91
143 Court may re-open proceeding to correct sentencing errors ......... 92
144 Appeal to Supreme Court..........coooiiiiiiiiieceeeeeecee e 93
145 Appeal operates as Stay .........euiiiei i 94
146 Single Judge may refer appeal to Full Court.............ccoooviiiinienn.... 94
147 Powers of Supreme Court on appeal..........ccoooviiiiiiiiiiiniiiiie. 94
Part 8 Youth detention centres
Division 1 Detention centres
148 Approval of youth detention centres ... 94
149 Admission to detention centre ...........ccooooiiiiiiii 94
150 Explanation of rights and responsibilities...............ccccooeiinnnin. 95
Division 2 Superintendent
151AB  Meaning of approved restraints ..........ccccccceeeeeeeieieeeeeiiiiieee e 95
151 Superintendent of detention centre............ccccooiiiiiii 95
152 Powers of superintendent..............ccoooeiiiiiiiiiiiiee e, 96
153 Prohibited actions ..........coooiiiiii i, 96
154 USE OF fOICE ..o 97
155 Use of restraint deviCes ..o 98
155A Separation of detainees.........ccooovvveeiiiiiiiiie e, 99
155B What happens during separation.............cccoooeeeiiiiiiiiiiiiiineeeeeeees 100
156 Detainee's rightto be heard..............ooiiiiiiiiii e, 101
157 Delegation by superintendent.............coooovviiiiiiiiiie 101
157A Assistance to deal with or prevent emergency ...........cccceeeeeeeeens 102
158 Register of detainees...........oooovvviiiiiiiiiiiiiiiii 102
158A Register of use of approved restraints...........ccccccceeeeeeiiiiiiiiiineenn. 103
Division 3 Detainees
159 Sample by buccal swab...............oiiiiiiiiii 104
160 Detainee may be tested for alcohol orillicit drug ............cccceeeeee. 104
161 Search of detain€es.......ccooeeviieiiie e 105
162 Atrisk detainees ........ooeeeeei i 107
163 ComPlaint ... .o 107
Division 4 Miscellaneous matters
164 Detainee who becomes an adult ..., 107

Youth Justice Act 2005 Vii



165
166
167
167A
167B
168

Part 9

169
170
171
172

Part 10

173
174
175
176
177
178
179
180

Part 11

181
182
183
184
185
186
187
188
189
190
191
192

Part 12

193
194
195
196
197
198

Superintendent may permit absence from centre........................ 108
Early release by superintendent ............cccoooiiiiiiiiiii 108
Arrest of unlawfully absent detainee..............cooooiiii, 109
Return to custody ........oovveiiiiii e 109
Use of detention centre to accommodate sheriff's detainees ...... 109
Inspection of detention centre............coooovviiiiiiiiii i 109

Official visitors

Appointment of official ViSitors ... 110
Functions of official VISItOrS.............ooviieiiiiiiii e, 110
Frequency Of VISItS........coooiiii 111
Official visitors not to interfere ...........coooveveiiiiiiiiiiieee 111

Medical treatment for detainees

Access to medical practitioner............ooooiiiiiei i 111
Direction of medical practitioner ............ccccoooeviiiiiiiiiiieeiieeee, 111
Taking of medical sample ... 111
Detainee may be required to be examined or treated.................. 112
CEO can give CONSENT........uuuiiiiiiiiiiiiiiiiieieiieeeeeeeeeeeeees 112
Removal to hospital ...........cooueiiiiiiii e 113
Custody of detainee in hospital.................euuuiiiiiiiiiiiiiiiiiiiis 113
Notification of illness ordeath.............oooooviiiiiiiiii 113

Interstate transfer of detainees and youths
under supervision

DefiNitioNS. ... 114
Application of Part ..o, 114
MinisSters may agree ........oooovvveeiiiiiiiiiiiiiieieeeeeeeeeeee e 114
Transfer from Territory.........ooovvieiiii e, 115
Transfer from State to Territory ..., 116
REPOIS ... 116
Escort fortransfer............o e 116
Information to be sent to corresponding Minister......................... 117
Sentence transferred ... 117
Order revoked if transferee escapes ..........cccoeeeeevevieeeeiiiiieeeeennn. 117
Territory transferee subject to supervision..............ccccceiieeee. 117
Youth subject to supervision in State..............cccoeeiiiiiii 118
Offences
Escaping from detention centre............ooovvviiiiiiiiiiiii 118
Escape of interstate detainee..............cooeeeiiiiiiiiiiie e 119
Aiding or abetting escapee ... 119
[0} €= 4 T SRR 119
Contraband..........ooooiiii e 120
(07070104107 g Te= o] o 120

Youth Justice Act 2005 viii



199
200

201
Part 13

202
203
204
205
206
207
208
209
210
211
212
213

Part 14

214
215
215A
215B
216
217

Part 15

218
219
220
221
222
223

Part 16

224
225

Offence to remove YOULN ...........uuiiiiiiiiiiiiiiiiieeeee 120
Obstructing or hindering detention centre staff and other

(o) 11107 - SO 120
Personation ... 121

Youth Justice Advisory Committee

[ 7S {1 011 (o o 121
EstabliShmeEnt .........oooveeiiieee e 121
0L (31 T0 ] 122
POWETLS. ... 122
1YY 0 0] o T= 122
(01 0 F= 114 01T {<To] o HRUU SR PSO 123
Term Of OffiCe..... e 123
Vacation of OffiCe .......coveeiieeee e 123
Termination of appointment...............ooooiiiii 123
MEELINGS .o 124
(@18 To] (U1 o o TSR 124
ANNUAIL FEPOIT ... .. et 125

Miscellaneous matters

Confidentiality ...........uuuueieiiiiiiiiii 125
IMIMUNIRY e e e e e e eeeees 126
ProSECULIONS ... 127
Civil ProCeediNgS ......vvvuiiie e 127
Delegation by Minister or CEO .........ccoooviiiiiiiiiiiiiiiiiiie 128
RegquIatioNS........ccooeeieeee e 128
Repeals and transitional matters for Youth
Justice Act 2005
DefinitioN. ... e 130
Repeal Of ACES ...covueeieeceeeeeee e 130
Saving of approvals and appointments.............cccooooeiiiiiiiiiiiennn. 130
Orders of Juvenile Court..............uuuiiiiiiiiiiiiiiiiiiiiiieieeeeeeeaeeees 130
Proceedings not completed ... 131
Offences committed before commencement of this Act .............. 131

Provisions for Youth Justice Amendment

Act 2010
Exercise of jurisdiction under pre-commencement Act................ 131
Matter before Supreme Court at commencement........................ 132

Youth Justice Act 2005 iX



Part 17

Transitional matters

Division 1 Criminal Code Amendment (Criminal Damage)
Act 2011
226 Transitional matters for Criminal Code Amendment (Criminal
Damage) ACt 2011 ..o 133
Division 2 Justice and Other Legislation Amendment
Act 2014
227 Application of section 131 to offences committed before
(o7] 191 g L= gTed=T o g1 o | S OSR 133
Division 3 Sentencing Legislation Amendment Act 2015
228 Application of amendments ..............ccoeeiiiiiiiiiiiie e 134
Division 4 Transitional matters for Youth Justice
Legislation Amendment Act 2017
229 DefiNitioNS....eeeieee s 134
230 Immunity CONtINUES.........oooiiiiii 134
231 Prosecutions may be made by Commissioner of Correctional
SEIVICES ..ottt aaaa 135
232 Superseded references to certain offices ...........ccccceeeeeiiveeenn. 135
Division 5 Transitional matters for Youth Justice
Legislation Amendment Act 2018
233 DefiNitioNS....ueeeee s 135
234 Isolated detainees ............oeeiiiiiii i 136
235 Restrained detainges.........cccoooeiviiiiiiiiiiii e, 136
Division 6 Transitional matters for Youth Justice and
Related Legislation Amendment Act 2019
236 DefiNitioNS....ueeieee - 136
237 Application of section 215B after commencement....................... 136
238 Application of section 215B before commencement.................... 136
Division 7 Transitional matters for Sexual Offences
(Evidence and Procedure) Amendment
Act 2020
239 Publications allowed under section 50(2) ........ccoovvvviviiiiiiiiiinennnn. 137
Youth Justice Act 2005 X



Schedule Repealed Acts

ENDNOTES

Youth Justice Act 2005

Xi






NORTHERN TERRITORY OF AUSTRALIA

As in force at 20 November 2020

YOUTH JUSTICE ACT 2005

An Act providing for justice in relation to youths who have committed or
are alleged to have committed offences, and for related matters

Part 1 Preliminary matters
Division 1 General matters
1 Short title

This Act may be cited as the Youth Justice Act 2005.
2 Commencement

This Act comes into operation on the date fixed by the Administrator
by notice in the Gazette.

3 Objects
The following are objects of this Act:
(a) to specify the general principles of justice in respect of youth;
(b) to provide for the administration of justice in respect of youth;

(c) to provide how a youth who has committed, or is alleged to
have committed, an offence is to be dealt with;

(d) to ensure that a youth who has committed an offence is made
aware of his or her obligations (and rights) under the law and
of the consequences of contravening the law;

(e) to ensure that a youth who has committed an offence is given
appropriate treatment, punishment and rehabilitation;

(f) to continue in existence the Juvenile Court, established by the
repealed Act, as the Youth Justice Court;

(g) to establish the Youth Justice Advisory Committee.



Part 1
Division 1

Preliminary matters
General matters

Principles

The following are general principles that must be taken into account
in the administration of this Act:

(@)

(b)

()

()

(k)

if a youth commits an offence, he or she must be held
accountable and encouraged to accept responsibility for the
behaviour;

the youth should be dealt with in a way that acknowledges his
or her needs and will provide him or her with the opportunity to
develop in socially responsible ways;

a youth should only be kept in custody for an offence (whether
on arrest, in remand or under sentence) as a last resort and
for the shortest appropriate period of time;

a youth must be dealt with in the criminal law system in a
manner consistent with his or her age and maturity and have
the same rights and protection before the law as would an
adult in similar circumstances;

a youth should be made aware of his or her obligations under
the law and of the consequences of contravening the law;

a youth who commits an offence should be dealt with in a way
that allows him or her to be re-integrated into the community;

a balanced approach must be taken between the needs of the
youth, the rights of any victim of the youth's offence and the
interests of the community;

family relationships between a youth and members of his or
her family should, where appropriate, be preserved and
strengthened;

a youth should not be withdrawn unnecessarily from his or her
family environment and there should be no unnecessary
interruption of a youth's education or employment;

a youth's sense of racial, ethnic or cultural identity should be
acknowledged and he or she should have the opportunity to
maintain it;

a victim of an offence committed by a youth should be given
the opportunity to participate in the process of dealing with the
youth for the offence;
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Part 1

Division 2

Preliminary matters

Interpretation matters

()

(m)

Division 2

5

a responsible adult in respect of a youth should be
encouraged to fulfil his or her responsibility for the care and
supervision of the youth;

a decision affecting a youth should, as far as practicable, be
made and implemented within a time frame appropriate to the
youth's sense of time;

punishment of a youth must be designed to give him or her an
opportunity to develop a sense of social responsibility and
otherwise to develop in beneficial and socially acceptable
ways;

if practicable, an Aboriginal youth should be dealt with in a
way that involves the youth's community;

programs and services established under this Act for youth
should:

(i)  be culturally appropriate; and
(i) promote their health and self-respect; and
(i) foster their sense of responsibility; and

(iv) encourage attitudes and the development of skills that
will help them to develop their potential as members of
society;

unless the public interest requires otherwise, criminal
proceedings should not be instituted or continued against a
youth if there are alternative means of dealing with the matter;

as far as practicable, proceedings in relation to youth

offenders must be conducted separately from proceedings in
relation to adult offenders.

Interpretation matters

Interpretation

(1) In this Act:

Aboriginal means:

(@)
(b)

a descendant of the Aboriginal people of Australia; or

a descendant of the indigenous inhabitants of the Torres Strait
Islands.

Youth Justice Act 2005 3



Part 1
Division 2

Preliminary matters
Interpretation matters

Aboriginal customary law means:
(@) customary law of the Aboriginal people of Australia; or

(b) customary law of the indigenous inhabitants of the Torres
Strait Islands.

Aboriginal tradition means:
(a) tradition of the Aboriginal people of Australia; or

(b) tradition of the indigenous inhabitants of the Torres Strait
Islands.

alternative detention order means an order made under
section 83(1)(j).

appropriate authority, in relation to a youth, means:

(@) for a youth sentenced to a term of imprisonment — the
Commissioner of Correctional Services; or

(b) otherwise —the CEO.

approved monitoring device means a monitoring device
approved under section 140AB.

approved project means a rehabilitation project or work, or both,
approved under section 97.

approved restraint, for Part 8, Division 2, see section 151AB.

buccal swab means a procedure where a sample of saliva or
mouth cells is taken from the inside of a person's cheek by use of a
swab.

CEO means the Chief Executive Officer.

charge, in respect of an offence, includes:

(a) aninformation in respect of an indictable offence; and
(b) acomplaint in respect of a summary offence.

Committee means the Youth Justice Advisory Committee
established by Part 13.

community work order means an order made under
section 83(1)(h).

Youth Justice Act 2005 4



Part 1
Division 2

Preliminary matters
Interpretation matters

community youth justice officer means a person who is
appointed as a community youth justice officer under
section 140AA.

Court means the Youth Justice Court as mentioned in section 45
and, if the context requires, includes the Supreme Court exercising
its jurisdiction under this Act.

custodial correctional facility, see section 11(1)(a) of the
Correctional Services Act 2014.

detainee means a youth lawfully detained in a detention centre.

detention centre means a youth detention centre approved under
section 148.

emergency situation includes a situation in which there is an
imminent risk of a youth:

(@) inflicting self-harm; or
(b) harming another person; or
(c) seriously damaging property.

Fines Recovery Unit means the Fines Recovery Unit established
under the Fines and Penalties (Recovery) Act 2001.

forensic procedure means an intimate procedure or non-intimate
procedure.

good behaviour order means an order made under
section 83(1)(f).

identifying procedure has the meaning in section 8(2).
illicit drug or substance has the meaning in section 9.
intimate procedure has the meaning in section 7.

midwife means a person registered under the Health Practitioner
Regulation National Law to practise in the midwifery profession
(other than as a student).

monitoring device means one of the following:

(@) an electronic device attached to, or worn by, a person for one
or more of the following purposes:

(i) to monitor a person's compliance with a monitoring
order;

Youth Justice Act 2005 5



Part 1
Division 2

Preliminary matters
Interpretation matters

(i) to monitor a person's compliance with this Act;
(iii) a purpose prescribed by regulation;

(iv) to enable electronic reporting of the results of the
matters mentioned in subparagraphs (i) to (iii);

(b) a voice recognition system that is designed to:
(i) verify the voice of a particular person; and

(i) enable the person's geographical location to be
monitored.

monitoring order means any of the following:
(@) an alternative detention order;

(b) any other order made under this Act or the Sentencing
Act 1995 that:

(i) imposes a condition on a youth; and

(i) requires the CEO or a community youth justice officer to
monitor compliance with the condition;

(c) a parole order as defined in section 3(1) of the Parole
Act 1971.

non-intimate procedure has the meaning in section 8(1).

non-parole period, for a sentence of detention or imprisonment,
means a period fixed by the Court during which the youth is not
eligible to be released on parole.

nurse means a person registered under the Health Practitioner
Regulation National Law to practise in the nursing profession (other
than as a student).

official visitor means a person appointed to be an official visitor
under section 169.

parental responsibility means all the duties, powers,
responsibilities and authority which, by law, parents have in relation
to their children.

periodic detention order means an order made under
section 83(1)(k).
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Part 1 Preliminary matters
Division 2 Interpretation matters

preliminary examination means the procedure under Part V of the
Local Court (Criminal Procedure) Act 1928 relating to indictable
offences.

prescribed alcohol/drug test means a test prescribed as
mentioned under section 140AF(6)(a).

prescribed offence, for Part 3, see section 38A.

proceedings, in relation to a youth, includes a preliminary
examination.

prosecutor includes the Director of Public Prosecutions.

relative includes a relative according to Aboriginal tradition or
contemporary social practice, a spouse and a de facto partner.

responsible adult, in respect of a youth, means a person who
exercises parental responsibility for the youth, whether the
responsibility is exercised in accordance with contemporary social
practice, Aboriginal customary law and Aboriginal tradition or in any
other way.

restricted drug, for a youth, means any of the following:

(@) a dangerous drug as defined in section 3(1) of the Misuse of
Drugs Act 1990;

(b) a Schedule 4, 8 or 9 substance as defined in section 7 of the
Medicines, Poisons and Therapeutic Goods Act 2012,

(c) any other drug specified in the youth's monitoring order as one
that the youth is not permitted to use.

support person has the meaning in section 35.

the repealed Act means the Juvenile Justice Act 1983 as in force
immediately before the date on which this Act commences.

victim means:
(@) a person who suffers harm arising from an offence; or

(b) if a person dies as a result of the commission of the offence, a
person who was a relative of, or who was financially or
emotionally dependent on, the deceased person.
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youth has the meaning in section 6.
Note for subsection (1)
The Interpretation Act 1978 contains definitions and other provisions that may be
relevant to this Act.
(2) In this Act, if the context requires, Local Court Judge includes a
Supreme Court Judge.
(3) In this Division:
intimate part of the body means any of the following:
(a) the genital area;
(b) the anal area;
(c) the buttocks;
(d) if the youth is a female — the breasts.
non-intimate part of the body means a part of the body that is not
an intimate part of the body.
6 Meaning of youth
(1) Inthis Act, a youth is:
(@) a person under 18 years of age; or
(b) in the absence of proof as to age, a person apparently under
18 years of age.
(2) If the context requires, a youth includes a person who committed an
offence as a youth but has since turned 18 years of age.
7 Intimate procedures

For this Act, an intimate procedure includes any of the following:

(@) an internal or external examination of an intimate part of the
body;

(b) aninternal examination of a non-intimate part of the body;

(c) taking from an intimate part of the body a substance, or a
sample of a substance, on or in the body;

(d) taking a sample of blood (other than by a swab or washing
from an external non-intimate part of the body);
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(f)

taking a sample of pubic hair;

taking a sample from an intimate part of the body:

(i) by swab or washing; or

(i) by vacuum suction, scraping or lifting by tape;

taking a dental impression or an impression of a bite mark;

taking a photograph, or an impression or cast, of a wound to
an intimate part of the body;

taking an X-ray;

taking a sample of urine.

8 Non-intimate procedures

(1) For this Act, a non-intimate procedure includes any of the fol