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NORTHERN TERRITORY OF AUSTRALIA

As in force at 13 September 2017

YOUTH JUSTICE ACT

An Act providing for justice in relation to youths who have committed or
are alleged to have committed offences, and for related matters

Part 1 Preliminary matters

Division 1 General matters

1 Short title
This Act may be cited as the Youth Justice Act.

2 Commencement
This Act comes into operation on the date fixed by the Administrator
by notice in the Gazette.

3 Objects

The following are objects of this Act:

(@)
(b)
(c)

(d)

(e)

(f)

(9

to specify the general principles of justice in respect of youth;
to provide for the administration of justice in respect of youth;

to provide how a youth who has committed, or is alleged to
have committed, an offence is to be dealt with;

to ensure that a youth who has committed an offence is made
aware of his or her obligations (and rights) under the law and
of the consequences of contravening the law;

to ensure that a youth who has committed an offence is given
appropriate treatment, punishment and rehabilitation;

to continue in existence the Juvenile Court, established by the
repealed Act, as the Youth Justice Court;

to establish the Youth Justice Advisory Committee.
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Division 1 General matters

Principles

The following are general principles that must be taken into account
in the administration of this Act:

(a)

(b)

(€)

(d)

(e)

(f)

9

(h)

(i)

1),

(k)

if a youth commits an offence, he or she must be held
accountable and encouraged to accept responsibility for the
behaviour;

the youth should be dealt with in a way that acknowledges his
or her needs and will provide him or her with the opportunity to
develop in socially responsible ways;

a youth should only be kept in custody for an offence (whether
on arrest, in remand or under sentence) as a last resort and
for the shortest appropriate period of time;

a youth must be dealt with in the criminal law system in a
manner consistent with his or her age and maturity and have
the same rights and protection before the law as would an
adult in similar circumstances;

a youth should be made aware of his or her obligations under
the law and of the consequences of contravening the law;

a youth who commits an offence should be dealt with in a way
that allows him or her to be re-integrated into the community;

a balanced approach must be taken between the needs of the
youth, the rights of any victim of the youth's offence and the
interests of the community;

family relationships between a youth and members of his or
her family should, where appropriate, be preserved and
strengthened;

a youth should not be withdrawn unnecessarily from his or her
family environment and there should be no unnecessary
interruption of a youth's education or employment;

a youth's sense of racial, ethnic or cultural identity should be
acknowledged and he or she should have the opportunity to
maintain it;

a victim of an offence committed by a youth should be given
the opportunity to participate in the process of dealing with the
youth for the offence;

Youth Justice Act
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(N

(m)

(n)

(0)

(P)

()]

(n

Division 2

a responsible adult in respect of a youth should be
encouraged to fulfil his or her responsibility for the care and
supervision of the youth;

a decision affecting a youth should, as far as practicable, be
made and implemented within a time frame appropriate to the
youth's sense of time;

punishment of a youth must be designed to give him or her an
opportunity to develop a sense of social responsibility and
otherwise to develop in beneficial and socially acceptable
ways;

if practicable, an Aboriginal youth should be dealt with in a
way that involves the youth's community;

programs and services established under this Act for youth
should:

(i) be culturally appropriate; and
(i)  promote their health and self-respect; and
(i) foster their sense of responsibility; and

(iv) encourage attitudes and the development of skills that
will help them to develop their potential as members of
society;

unless the public interest requires otherwise, criminal
proceedings should not be instituted or continued against a
youth if there are alternative means of dealing with the matter;

as far as practicable, proceedings in relation to youth

offenders must be conducted separately from proceedings in
relation to adult offenders.

Interpretation matters

5 Interpretation

(1) Inthis Act, unless the contrary intention appears:

Aboriginal means:

(a)
(b)

a descendant of the Aboriginal people of Australia; or

a descendant of the indigenous inhabitants of the Torres Strait
Islands.
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Aboriginal customary law means:
(&) customary law of the Aboriginal people of Australia; or

(b) customary law of the indigenous inhabitants of the Torres
Strait Islands.

Aboriginal tradition means:
(a) tradition of the Aboriginal people of Australia; or

(b) tradition of the indigenous inhabitants of the Torres Strait
Islands.

alternative detention order means an order made under
section 83(1)()).

appropriate, for Part 8, Division 2, see section 151AA.
approved restraint, for Part 8, Division 2, see section 151AB.

buccal swab means a procedure where a sample of saliva or
mouth cells is taken from the inside of a person's cheek by use of a
swab.

charge, in respect of an offence, includes:

(a) aninformation in respect of an indictable offence; and

(b) a complaint in respect of a summary offence.

Commissioner means the Commissioner of Correctional Services.

Committee means the Youth Justice Advisory Committee
established by Part 13.

community work order means an order made under
section 83(1)(h).

correctional officer, see section 4 of the Correctional Services
Act.

Court means the Youth Justice Court as mentioned in section 45
and, if the context requires, includes the Supreme Court exercising
its jurisdiction under this Act.

custodial correctional facility, see section11(1)(a) of the
Correctional Services Act.

detainee means a youth lawfully detained in a detention centre.

Youth Justice Act 4
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detention centre means a youth detention centre approved under
section 148.

Fines Recovery Unit means the Fines Recovery Unit established
under the Fines and Penalties (Recovery) Act.

forensic procedure means an intimate procedure or non-intimate
procedure.

good behaviour order means an order made under
section 83(1)(f).

identifying procedure has the meaning in section 8(2).
illicit drug or substance has the meaning in section 9.
intimate procedure has the meaning in section 7.
non-intimate procedure has the meaning in section 8(1).

non-parole period, for a sentence of detention or imprisonment,
means a period fixed by the Court during which the youth is not
eligible to be released on parole.

nurse means a person registered under the Health Practitioner
Regulation National Law to practise in the nursing and midwifery
profession as a nurse (other than as a student).

official visitor means a person appointed to be an official visitor
under section 169.

parental responsibility means all the duties, powers,
responsibilities and authority which, by law, parents have in relation
to their children.

periodic detention order means an order made under
section 83(1)(k).

police officer means a member of the Police Force.

preliminary examination means the procedure under Part V of the
Local Court (Criminal Procedure) Act relating to indictable offences.

probation and parole officer means a person who is a probation
and parole officer under section 10.

proceedings, in relation to a youth, includes a preliminary
examination.

prosecutor includes the Director of Public Prosecutions.
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relative includes a relative according to Aboriginal tradition or
contemporary social practice, a spouse and a de facto partner.

responsible adult, in respect of a youth, means a person who
exercises parental responsibility for the youth, whether the
responsibility is exercised in accordance with contemporary social
practice, Aboriginal customary law and Aboriginal tradition or in any
other way.

support person has the meaning in section 35.

the repealed Act means the Juvenile Justice Act as in force
immediately before the date on which this Act commences.

victim means:
(a) a person who suffers harm arising from an offence; or

(b) if a person dies as a result of the commission of the offence, a
person who was a relative of, or who was financially or
emotionally dependent on, the deceased person.

youth has the meaning in section 6.

Note for subsection (1)

The Interpretation Act contains definitions and other provisions that may be
relevant to this Act.

(2) In this Act, if the context requires, Local Court Judge includes a
Supreme Court Judge.

(3) In this Division:
intimate part of the body means any of the following:
(a) the genital area;
(b) the anal area;
(c) the buttocks;
(d) if the youth is a female — the breasts.

non-intimate part of the body means a part of the body that is not
an intimate part of the body.

6 Meaning of youth
(1) Inthis Act, a youth is:

(a) a personunder 18 years of age; or

Youth Justice Act 6
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Division 2 Interpretation matters
(b) in the absence of proof as to age, a person apparently under
18 years of age.
(2) If the context requires, a youth includes a person who committed an
offence as a youth but has since turned 18 years of age.
7 Intimate procedures
For this Act, an intimate procedure includes any of the following:
(@) an internal or external examination of an intimate part of the
body;
(b) aninternal examination of a non-intimate part of the body;
(c) taking from an intimate part of the body a substance, or a
sample of a substance, on or in the body;
(d) taking a sample of blood (other than by a swab or washing
from an external non-intimate part of the body);
(e) taking a sample of pubic hair;
(f) taking a sample from an intimate part of the body:
() by swab or washing; or
(i) by vacuum suction, scraping or lifting by tape;
(g) taking a dental impression or an impression of a bite mark;
(h)y taking a photograph, or an impression or cast, of a wound to
an intimate part of the body;
(i) taking an X-ray;
() taking a sample of urine.
8 Non-intimate procedures
(1) For this Act, a non-intimate procedure includes any of the following:

(a) taking a sample of saliva or a sample by buccal swab;
(b) an external examination of a non-intimate part of the body;

(c) taking a sample of hair other than pubic hair;
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(d) taking a sample from an external non-intimate part of the
body:
(i) by swab or washing; or
(i) by vacuum suction, scraping or lifting by tape;
(e) taking a photograph of, or an impression or cast of a wound
to, a non-intimate part of the body;
(f) an identifying procedure.
(2) Insubsection (1):
identifying procedure means:
(a) the taking of prints of the hands, fingers, feet or toes; or
(b) the taking of photographs of the youth that are:
(i) of anidentifying nature; and
(i) of a non-intimate part of the body.
9 lllicit drug or substance

For this Act, an illicit drug or substance is any of the following:

(a) a drug or substance, the possession of which is prohibited
under a law in force in the Territory;

(b) a drug or substance for which a prescription is required, if no
prescription is in force in relation to the youth:

(i) in whose possession the drug or substance is found; or
(i) in whose body the drug or substance is detected,;

(c) in relation to a youth who is detained at a detention centre — a
drug or substance, the possession of which is prohibited under
the rules of the detention centre;

(d) in relation to a youth who is the subject of an alternative
detention order — a drug or substance, the possession of
which is prohibited under the conditions of the order.
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Probation and parole officers

A person appointed as a probation and parole officer under the
Correctional Services Act is a probation and parole officer for this
Act.

The Commissioner is also a probation and parole officer for this
Act.

The functions of a probation and parole officer include the following:
(a) preparing reports for the Court as required,;

(b) supervising youths who are the subject of supervision under a
non-custodial order;

(c) monitoring the compliance of a youth who is the subject of an
alternative detention order with the terms and conditions of the
order;

(d) other duties as directed by the Commissioner.

A probation and parole officer may, at any time and without a
warrant, enter premises or a place in or at which a youth is, in
accordance with an alternative detention order, residing and:

(a) search those premises or any building at that place, or the
youth, for the purposes of determining whether the youth is in
breach of the order; or

(b) place, install, inspect or retrieve a monitoring device in or at
those premises or that place.

A probation and parole officer may, at any time, require a youth
who is the subject of an alternative detention order to undergo such
tests as the probation and parole officer considers appropriate to
determine whether the youth is in breach of the order.

Apprehension and remand

1 General matters
Application of Part

This Part applies despite the provisions of any other Act.
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13 Definitions
In this Part, unless the contrary intention appears:
authorised officer means:
(a) the Commissioner of Police, a Deputy Commissioner of Police
or Assistant Commissioner of Police; or
(b) a police officer authorised under section 36.
interview includes asking questions of a person.
14 Register of appropriate support persons

(1) The Youth Justice Advisory Committee must establish and maintain
a register of persons appropriate to be support persons.

(2) The register must include persons who are suitable to be support
persons for Aboriginal youth.

(3) The register must not include youths, police officers, probation and
parole officers or persons who are employed at a detention centre.

Division 2 Police powers and obligations
15 Explanations by police officers

(1) If a police officer is required to inform a youth of any matter in
relation to an investigation of an offence, whether under this Act or
any other law in force in the Territory, the explanation must be
made in a language and manner the youth is likely to understand,
having regard to the youth's age, maturity, cultural background and
English language skills.

(2) Before a youth is interviewed or searched in connection with the
investigation of an offence, a police officer must, unless
impracticable, inform the youth of his or her ability to access legal
advice and representation.

(3) Any action taken is not unlawful, and any evidence obtained is not
inadmissible, only because of a failure to comply with this section.

16 Guidelines in relation to arrest of youths
(1) The Commissioner of Police may, by general orders issued under

the Police Administration Act, issue guidelines, not inconsistent with
that Act or this Act, in relation to the arrest of youths and the
investigation of offences committed or believed to have been
committed by youths.
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(2) The arrest of a youth in relation to an offence, without a warrant but
in accordance with the guidelines referred to in subsection (1), is
not unlawful only because:

(a) an authorised officer does not consent to a prosecution in
relation to the matter; or

(b) it subsequently appears, or it is found by a court or a jury, that
the youth did not commit the offence.

(3) The arrest of a youth is not unlawful only because the police officer
arresting the youth did not do so in accordance with this Act or the
guidelines if, at the time of the arrest the officer reasonably believed
that the person arrested was not a youth.

17 Authorised officer to be notified

If the police officer who arrests a youth is not an authorised officer,
he or she must, as soon as practicable after the youth is arrested,
notify an authorised officer of the arrest.

18 Interview of youth

(1) This section applies if a police officer believes on reasonable
grounds that a youth has committed or is implicated in the
commission of an offence that, if committed by an adult, would be
punishable by imprisonment for 12 months or longer.

(2) The officer must not interview the youth in respect of the offence, or
cause the youth to do anything in connection with the investigation
of the offence, unless a support person is present while the officer
interviews the youth or the youth does the act.

(3) This section does not affect the power of a police officer, under the
Police Administration Act or any other Act, to require a youth to give
the youth's name and address.

(4) This section does not affect the operation of Part V or VI of the
Traffic Act and, subject to Part 6, a youth may be dealt with under
those Parts of that Act as if he or she were an adult.

19 Search of youth

(1) A police officer must not search the property, person or clothing of a
youth as part of an investigation of an offence unless there is a
support person present.
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Subsection (1) does not apply if the officer reasonably believes:

(a) that a search of the property, person or clothing of the youth
needs to be carried out as a matter of urgency; and

(b) that a delay to allow a support person to be present would
create an unacceptable risk of harm to the youth or another
person or the loss or destruction of evidence.

If the search is conducted without a support person being present,
the officer must do so in a manner that preserves the dignity of the
youth as best as is practicable.

The officer must not require a youth to remove any clothing that the
youth is wearing unless:

(a) the officer has reasonable grounds for believing that the
removal and examination of the clothing may afford evidence
of the commission of an offence; and

(b) the youth is provided with adequate clothing to replace the
clothing removed.

Search must be by person of same gender

The person or clothing of a youth must only be searched by a
person of the same gender as the youth and the search must be
carried out in a place and a manner that allows the youth privacy
from persons of the other gender.

If a police officer of the same gender as the youth is not available
within a reasonable time, a person of the appropriate gender who is
not a police officer may carry out the search under the direction of a
police officer who must take the necessary measures to preserve
the youth's privacy and dignity.

A person who carries out a search of a youth in accordance with
subsection (2) has, for the purposes of that search, the same
powers and the same protection as a police officer.

Authorised officer must consent to prosecution

A youth must not be charged with an offence without the consent of
an authorised officer.

A document that charges a youth with one or more offences must:

(a) indicate that the charges have been consented to by an
authorised officer; and
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(b) identify the authorised officer.
(3) The document is evidence that:
(a) the officer named is an authorised officer; and
(b) the youth has been charged with the offence or offences with
the consent of the authorised officer.

(4) Subsection (1) does not affect a requirement under any other law to

obtain consent to a prosecution.
22 Charge to be by summons except in certain cases

(1) A police officer must not charge a youth at a police station with an

offence unless the officer believes on reasonable grounds that:
(a) the youth will not appear in court to answer a summons in
relation to the offence; or
(b) releasing the youth from custody will be accompanied by a
substantial risk of:
() a continuation or repetition of the offence or another
offence by the youth; or
(i) the loss or destruction of evidence relating to the
offence; or
(i) harm to the youth.

(2) If subsection (1)(a) or (b) applies, the officer may, subject to
section 21, charge the youth at a police station with the offence
and:

(a) release the youth on balil; or
(b) apply under section 24 for an order that the youth be detained
in custody.
23 Responsible adults to be informed
(1) As soon as practicable after a youth is:

(a) arrested in relation to an offence; or
(b) charged with an offence,

the police officer who arrested or charged the youth must take all
reasonable steps to ensure that a responsible adult in respect of
the youth is notified of the arrest or charge.

Youth Justice Act 13



Part 2
Division 2

Apprehension and remand
Police powers and obligations

(2)

3

24

(1)

(2)

(3)

(4)

(5)

(6)

(7)

25

)

The notification must include the time and place when the youth will
be brought before the Court or, if summoned, when the youth must
appear in court.

This section applies whether the responsible adult resides in the
Territory or not.

Detention of youth not admitted to bail

If a youth has been charged with an offence and is not admitted to
bail, a police officer must, as soon as practicable, apply to the Court
or a Local Court Judge for an order that the youth be detained at a
detention centre or other place approved by the Minister for the
purpose.

A police officer may apply for an order under subsection (1) in
person or, if it is not practicable to apply in person, the officer may
apply by telephone to a Local Court Judge.

If the Court or Local Court Judge makes the order, it must:
(@) be in writing; and

(b) specify the detention centre or other place at which the youth
IS to be detained.

The Court or Local Court Judge must give or send a copy of the
order to the police officer as soon as practicable.

The police officer may take the youth to the detention centre or
other place under the order despite not having received the copy if
he or she is informed of the order by the Court or Local Court Judge
by telephone.

The person in charge of the detention centre or place must detain
the youth at the centre or place in accordance with the order or, if
the order has been given by telephone, a version of the order
signed by the police officer.

The police officer who charged the youth must take all reasonable
steps to ensure that a responsible adult in respect of the youth is
notified that the youth has been detained in custody and the place
at which the youth is detained.

Detained youth requiring medical attention
This section applies if:

(a) a youth is to be detained in accordance with an order under
section 24; and
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(b) the youth requires medical attention.

(2) Instead of being taken to the detention centre or other place
specified in the order under section 24, the youth may be taken to a
hospital within the meaning of the Medical Services Act or a private
hospital within the meaning of the Private Hospitals and Nursing
Homes Act and, if the person in charge of the hospital or private
hospital consents, be detained there.

(3) If there is not a hospital available, the youth must be taken to a
community health centre.

(4) While in the hospital or health centre, the youth remains in the
custody of the Police Force.

(5) On being discharged from the hospital or health centre, the youth
must be taken to the specified detention centre or other approved
place unless he or she has in the meantime been admitted to bail.

26 Separation from adults where practicable
If a youth is taken from the place at which he or she is detained to a
court, or from a court to the place of detention, he or she must, as
far as practicable, be kept apart from other persons under detention
who are not youths.

27 Arrested youth to be brought before Court promptly

(1) If a youth is charged with an offence and is not released from
custody, he or she must be brought before the Court as soon as
practicable and in any case within 7 days after the arrest.

(2) If the youth is not brought before the Court within 7 days after the
arrest, the person in whose custody the youth is being held must
immediately release the youth.

Division 3 Forensic procedures
28 Interpretation

(1) Inthis Division:
senior police officer means a police officer of the rank of
Superintendent or a higher rank.

(2) In this Division, a reference to carrying out a forensic procedure

includes causing the procedure to be carried out by another person.
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29 Restriction on carrying out procedure
A forensic procedure must not be carried out under this Division
unless a support person is present while the procedure is carried
out.

30 Intimate procedure

(1) An authorised officer or a police officer for the time being in charge
of a police station may arrange for a medical practitioner or dentist
to carry out an intimate procedure on a youth in the following
circumstances:

(a) the youth is in lawful custody in respect of an offence;

(b) the youth has been charged with an offence;

(c) the youth has been summoned to appear in proceedings
against him or her for an offence;

(d) an authorised officer has consented to proceedings in respect
of an offence being brought against the youth by summons.

(2) The officer may only make the arrangement if he or she believes on
reasonable grounds that the procedure may provide evidence
relating to the offence or any other offence punishable by
imprisonment.

(3) The intimate procedure must only be carried out with the approval
of a Local Court Judge.

(4) The officer may apply to a Local Court Judge for the approval:

(a) in person; or
(b) if that is not practicable — by telephone.

(5) The Local Court Judge may approve an intimate procedure being
carried out if, after hearing the officer and the youth to whom the
application relates, the Local Court Judge is satisfied that the officer
has reasonable grounds for believing that the procedure may
provide evidence referred to in subsection (2).

(6) The approval must:

(a) be in writing; and
(b) specify the intimate procedure that may be carried out.
(7) The Local Court Judge must give or send a copy of the approval to

the officer as soon as practicable.
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(8) The officer may proceed under the approval despite not having
received it if he or she is informed of the approval by the Local
Court Judge by telephone.

(90 A medical practitioner or dentist may carry out the intimate
procedure in accordance with the approval.

(10) A police officer:

(a) may assist a medical practitioner or dentist to carry out the
intimate procedure; and

(b) may use reasonable force when assisting the medical
practitioner or dentist.

(11) Before the intimate procedure is carried out, a police officer must
inquire whether the youth, or the support person who is with the
youth in accordance with section 29, wishes to have a medical
practitioner or dentist of his or her own choice present when the
procedure is carried out.

(12) If the youth or support person wishes to have a medical practitioner
or dentist of his or her own choice present, the police officer must:

(a) provide reasonable facilities to enable the youth or person to
arrange for the medical practitioner or dentist to be present;
and

(b) unless it would be impracticable to do so — arrange for the
intimate procedure to be carried out at a time when the
medical practitioner or dentist can be present.

(13) A medical practitioner or dentist is not civilly or criminally liable for
an act done or omitted to be done in good faith in carrying out an
intimate procedure under this section.

(14) This section does not prevent a medical practitioner or dentist from
examining a youth in lawful custody at the request of the youth or
treating the youth for an illness or injury.

(15) Inthis section:

dentist means a person registered under the Health Practitioner
Regulation National Law:

(a) to practise in the dental profession as a dentist (other than as
a student); and

(b) inthe dentists division of that profession.
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Non-intimate procedure

A police officer may carry out a non-intimate procedure on a youth
in the following circumstances:

(a) the youth is suspected by a police officer, on reasonable
grounds, of having committed an indictable offence;

(b) the youth has been charged with an offence punishable by
imprisonment;

(c) the youth has been summoned to appear in proceedings
against the youth for an offence punishable by imprisonment;

(d) an authorised officer has consented to proceedings in respect
of an offence punishable by imprisonment being brought
against the youth by summons.

The non-intimate procedure may be carried out:
(a) if the approval of a Local Court Judge is obtained; or
(b) if the approval of a senior police officer is obtained.

A senior police officer must not approve the procedure unless he or
she is satisfied the youth is 14 years of age or older.

A police officer may apply to a Local Court Judge or a senior police
officer for the approval:

(a) in person; or
(b) if that is not practicable — by telephone.

The Local Court Judge or senior police officer may approve a non-
intimate procedure being carried out after hearing the police officer
and the youth to whom the application relates.

The approval must:
(@) be in writing; and
(b) specify the non-intimate procedure that may be carried out.

The Local Court Judge or senior police officer must give or send a
copy of the approval to the police officer as soon as practicable.

The police officer may proceed under the approval despite not
having received it if he or she is informed of the approval by the
Local Court Judge or senior police officer by telephone.
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If the non-intimate procedure is the taking of a sample by buccal
swab, the police officer must direct the youth to provide the sample.

If the youth does not comply by providing a sample sufficient to
enable an analysis of it to be carrie