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NORTHERN TERRITORY OF AUSTRALIA
____________________
As in force at 15 July 2001
____________________
ARCHITECTS ACT

An Act to provide for the registration of persons engaged in the practice
of architecture and to control architectural practice

Part 1
1

Preliminary
Short title
This Act may be cited as the Architects Act.

2

Commencement
This Act shall come into operation on a date to be notified by the
Administrator by notice in the Gazette.

4

Definitions
In this Act, unless the contrary intention appears:
applicant means:
(a)

a natural person who makes;

(b)

persons in a partnership who jointly make; or

(c)

a company which makes,

an application under section 12A.
approved means approved by the Board.
architect means a natural person who is registered as an architect.
architectural company means a company which is registered as
an architectural company.
architectural partnership means a partnership which is registered
as an architectural partnership.
Board means the Northern Territory Architects Board constituted
by this Act.
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Chairman means Chairman of the Board.
Deputy Chairman means Deputy Chairman of the Board.
member means a member of the Board.
practise, and similar expressions, in relation to architecture, refer
to practising architecture as a principal for fee or reward or as an
employee as defined in the Public Sector Employment and
Management Act or as an officer of the Public Service of the
Commonwealth, or as an employee of any statutory authority
constituted for public purposes.
Register means the Register kept under section 12.
registered means registered under this Act.
registered architect means an architect, architectural partnership
or architectural company.
the Institute means the Royal Australian Institute of Architects.
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Administration
The Board

(1) For the purposes of this Act there shall be a board, which shall be
known as the "Northern Territory Architects Board".
(2) The Board shall be a body corporate with perpetual succession and
a common seal and may acquire, hold and dispose of real and
personal property and shall be capable of suing and being sued.
(3) All courts, judges and persons acting judicially shall take judicial
notice of the seal of the Board affixed to any document or notice
and shall deem that it was duly affixed.
6

Members of the Board
(1) The Board shall consist of 3 members who shall be appointed by
the Minister by notice in the Gazette from among persons residing
in the Territory who:
(a)

practise as architects in the Territory;

(b)

are not less than 21 years of age;

(c)

are, in the opinion of the Minister, fit and proper persons to be
registered as architects; and
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(d)

are qualified under section 14 for registration as architects.

(2) At least one of the members of the Board shall be an architect
practising as a principal for fee or reward and a person nominated
by those members of the Institute who reside and practise in the
Territory.
(3) Where a vacancy occurs on the Board, whether by expiration of the
term of a member or otherwise, the Minister shall appoint a member
to fill the vacancy.
(4) The members of the Board shall elect from among themselves a
Chairman and a Deputy Chairman who shall each hold office during
the pleasure of the Board.
(5) The Chairman or, in his absence, the Deputy Chairman shall be the
executive officer of the Board.
7

Tenure of office
(1) A member appointed by the Minister shall hold office for a term of
3 years but shall be eligible for re-appointment.
(2) Where the office of a member becomes vacant before the
expiration of his term of office, the person appointed to fill the
vacancy holds office for the unexpired portion of the term of office
of his predecessor in that office.

9

Temporary appointments
(1) The Minister may appoint a person to be the deputy of a member
during the pleasure of the Minister.
(2) A person so appointed shall, in the event of the absence from a
meeting of the member of whom he is the deputy, be entitled to
attend that meeting and, when so attending, shall be deemed to be
a member.
(3) Any act done by a deputy of a member as such shall not, in any
proceedings, be questioned on the grounds that the occasion for
the exercise of his powers or functions did not arise or had ceased.
(4) The Minister shall not appoint a person to be the deputy of a
member unless that person is qualified to be a member.
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Vacation of office by member
A member shall be deemed to have vacated his office:

11

(a)

if he becomes bankrupt or insolvent, applies to take the
benefit of any law for the relief of bankrupt or insolvent
debtors, compounds with his creditors or makes an
assignment of his salary or remuneration for their benefit;

(b)

if he becomes of unsound mind;

(c)

if he becomes permanently incapable of performing his duties;

(d)

if he is convicted of an indictable offence;

(e)

if he resigns his office in writing addressed to the Minister;

(f)

if he is absent from 3 consecutive meetings without leave of
the Board; or

(g)

if he ceases to hold the qualification of a member.

Meetings of the Board
(1) Subject to subsection (2), a meeting of the Board shall be convened
by the Chairman by notice in writing to the other members, and
shall be held at the time and place specified in the notice.
(2) The Minister may by notice in writing to each of the members direct
that a meeting be held at the time and place specified in the notice
and, if no Chairman or Deputy Chairman has been elected by the
Board, may also direct that a member specified in the notice shall
preside at the meeting until a Chairman or Deputy Chairman is
elected by the Board.
(3) The Chairman shall preside at all meetings of the Board at which he
is present.
(4) In the absence of the Chairman from a meeting, the Deputy
Chairman shall preside.
(5) Two members present at a meeting of the Board shall constitute a
quorum of the Board.
(6) All questions before a meeting of the Board shall be decided by a
majority of votes of the members present.
(7) The members presiding at a meeting of the Board shall have a
deliberative vote and, in the event of an equality of votes, shall also
have a casting vote.
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(8) The Board shall cause minutes to be kept of its meetings.
(9) Subject to this Act, the procedure of the Board shall be as the
Board determines.
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Registration and qualifications
Register

(1) The Board shall keep a Register, in such form as it thinks fit, for the
registration of:
(a)

architects;

(b)

architectural partnerships; and

(c)

architectural companies.

(2) The Board shall publish in the Gazette, in April of each year, a list
of architects, architectural partnerships and architectural companies
appearing, at the end of February in the same year, in the Register
as registered architects.
12A

Application for registration
A person, partnership or company wishing to become registered
shall apply in writing to the Board in the approved form.

12B

Determination of application
(1) Subject to subsection (2), the Board may determine an application
under section 12A by:
(a)

authorizing the registration of the applicant as an architect,
architectural partnership or architectural company, as the case
may be; or

(b)

refusing to authorize the registration of the applicant.

(2) Where the Board determines under subsection (1)(a) to authorize
the registration of an applicant, it may authorize the registration of
the applicant unconditionally or subject to such conditions as it
thinks fit.
13

Mode of registration
(1) Where the Board has authorized the registration of an applicant, the
registration shall be effected by entering in the Register:
(a)
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(b)

the address for service of notices to the applicant which, in the
case of a proposed architectural company, is the address of
the registered office of the company for the purposes of the
Corporations Act 2001;

(c)

the qualifications;

(d)

the registration number;

(e)

the date of registration; and

(f)

such other prescribed particulars,

of or in relation to the applicant.
(2) Where an applicant is registered, the Board shall cause to be
issued to the applicant a certificate of registration in an approved
form and under the hand of the Chairman or Deputy Chairman.
14

Qualifications for registration as architect
(1) Subject to subsection (3), the Board shall authorize the registration
of a natural person as an architect where the person satisfies the
Board that he is a fit and proper person to be registered as an
architect and:
(a)

he holds a certificate from the Architects Accreditation Council
of Australia; or

(b)

he is otherwise qualified in accordance with subsection (2).

(2) For the purposes of subsection (1), a person is otherwise qualified
where:
(a)

he holds a degree or diploma in architecture conferred by a
prescribed institution or an institution recognized by the
Institute or the Architects Accreditation Council of Australia as
an institution competent to confer the degree or diploma;

(b)

he is a corporate member of the Institute; or

(c)

he is registered as an architect under the laws of a State or
Territory of Australia; and

(d)

he has acquired 2 years approved practical architectural
experience of which at least one year was acquired after
obtaining the qualification referred to in subsection (2)(a); and

(e)

he satisfies the Board, by an approved examination, that he
possesses knowledge and skill for the practice of architecture.
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(3) The Board may require an applicant to attend personally before it
and, where the applicant fails to attend as required, the Board may
refuse to authorize the registration of the applicant.
14A

Qualifications for registration as architectural partnership
The Board shall authorize the registration of an applicant as an
architectural partnership where the Board is satisfied that:

14B

(a)

the partnership has a place of business or is carrying on
business within the Territory and that at least one of the
applicants is an architect who has the actual personal
supervision and management of the business of the
partnership in the Territory;

(b)

the partnership carries on business within the Territory under
the names of the partners or a name registered under the
Business Names Act;

(c)

the partnership is constituted in pursuance of a deed of
partnership which is approved by the Board and which
contains a condition that no variation of the deed shall be
made or have effect in the Territory without the prior approval
of the Board;

(d)

in the case of a partnership where not all partners are
architects – not less than two-thirds of the partners of the
partnership are architects; and

(e)

in the case of a partnership which includes a company
amongst its partners – the company is an architectural
company.

Qualifications for registration as architectural company
(1) The Board shall authorize the registration of an applicant as an
architectural company where the company satisfies the Board that:
(a)
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it has a place of business or is carrying on business within the
Territory and that the principal executive officer of the
company in the Territory is an architect;
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(b)

(c)

its constitution or, in the case of a foreign company, its
charter, statute or other instrument constituting or defining its
constitution, is acceptable to the Board and contains
provisions that:
(i)

the Board be notified of an intention to amend the
constitution, charter, statute or other instrument, as the
case may be, and be furnished with a copy of a
proposed resolution to give effect to that intention; and

(ii)

a body corporate shall not be eligible to be a director of
the company; and

subject to subsection (4), not less than two-thirds of the
directors of the company are architects who between them
hold not less than two-thirds of the total voting rights:
(i)

of all directors entitled to vote at a meeting of directors of
the company; and

(ii)

of all persons entitled to vote at a general meeting of
members of the company.

(2) The Board may require that, where the beneficial interest in a share
in an architectural company is owned by or devolves on a person
who the Board determines is ineligible to hold that interest, the
remaining shareholders acquire that interest within such reasonable
time as the Board shall specify, and that devolution shall not of itself
render the company ineligible for the purposes of this section until
the expiry of the period so specified by the Board in its requisition.
(3) For the purposes of this section, principal executive office means
the person for the time being who has actual personal supervision
and management of the business of the company in the Territory.
(4) A company which has 2 directors, shall be deemed to have met the
requirements of subsection (1)(c) where one director is an architect
and that director holds not less than two-thirds of the total voting
rights of all persons entitled to vote at a general meeting of
members of the company.
15

Notice of refusal
Where the Board determines to refuse to authorize the registration
of an applicant, or authorizes the registration of an applicant subject
to conditions, the Board shall serve on the applicant, within 28 days
of its determination, a notice setting out the reasons of the Board
for refusing to authorize the registration or authorizing the
registration subject to the conditions.
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Offences by and deregistration of architect

Appeals
(1) Where an applicant is served with a notice under section 15, the
applicant may appeal to the Supreme Court against the
determination of the Board.
(2) An appeal under subsection (1) shall be in the nature of a
rehearing, but the Supreme Court may have regard to the material
that was before the Board.
(3) The Supreme Court has, by virtue of this section, jurisdiction to
hear and determine an appeal.

Part 3A
16

Offences by and deregistration of architect
Proof of registration

(1) A certificate of registration issued under this Act is evidence that the
person specified in the certificate was registered under this Act on
the date specified in the certificate.
(2) Judicial notice shall be taken of the signature of the Chairman or
Deputy Chairman of the Board appearing on a certificate of
registration referred to in subsection (1) and of the fact that the
person by whom the certificate purports to have been signed was,
at the time the certificate was signed, the Chairman or Deputy
Chairman as the case may be.
17

Fraudulent registration
A person shall not, in connection with an application for registration
under this Act, make a false or misleading statement or produce a
false certificate, testimonial or other document.
Penalty:

18

$200.

Change of particulars to be notified
A registered architect shall within 7 days of a change of a particular
recorded in the Register, notify the Board of that change of
particular.
Penalty:

19

$500.

Alteration of Register
(1) The Board shall cause to be removed from the Register the names
of all registered architects who have died and in the case of an
architectural partnership or architectural company which has
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ceased to exist and may cause to be made such alterations to the
particulars recorded in the Register as are necessary.
(2) The Board may, by notice to a registered architect, posted or
otherwise delivered to the address recorded in the Register in
respect of that registered architect, inquire whether any particular
recorded in the Register is still correct or require payment of any
annual fee which is overdue for payment.
(3) If an answer to a notice under subsection (2) is not returned within
3 months, or if payment of an annual fee demanded under
subsection (2) is not made within 28 days after the date of the
posting or of the delivery of the notice, the Board may cause the
name of the registered architect to be removed from the Register.
(4) A name removed from the Register under this section may be
restored by authority of the Board.
19A

Annual statement
(1) An architectural company and an architectural partnership shall in
the month of July in each year lodge with the Board an annual
statement in a form approved by the Board.
(2) The annual statement referred to in subsection (1) shall contain:
(a)

(b)

Architects Act

in respect of an architectual company:
(i)

the full name and usual address of every person who on
30 June preceding the lodging of the annual statement
was a director of the company;

(ii)

in relation to each director, whether he is an architect;
and

(iii)

any other matter necessary or convenient to the
administration of the Act, which is indicated in the form;
and

in respect of an architectual partnership:
(i)

the full name and usual address of every person who on
30 June preceding the lodging of the annual statement
was a member of the partnership;

(ii)

in relation to each member, whether he is an architect;
and

(iii)

any other matter necessary or convenient to the
administration of the Act, which is indicated in the form.
10
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Cancellation of registration for fraud and on other grounds
(1) The Board shall cause to be removed from the Register the name
of a person:
(a)

whose registration
misrepresentation;

has

been

obtained

by

fraud

or

(b)

whose degree, diploma or other evidence of qualification is
withdrawn or cancelled by the university, college or other body
by which it was conferred;

(c)

who is convicted, whether in the Territory or elsewhere, of an
indictable offence or of any other offence which, in the opinion
of the Board, renders him unfit to practise;

(d)

who becomes of unsound mind; or

(e)

who is found by the Board to have been guilty of:
(i)

habitual drunkenness or addiction to a narcotic drug;

(ii)

accepting a commission or substantial valuable
consideration from a person who has offered or agreed
to execute, or is engaged in the execution of, any work
in connection with a building designed or supervised by
the registered architect or from a person who has offered
or agreed to supply any material, fittings or appliances to
be used in or in connection with a building designed or
supervised by the registered architect;

(iii)

allowing a person, other than a registered architect, to
practise in his name as an architect; or

(iv) directly or indirectly giving or offering or agreeing to give
or offer to a person any valuable consideration for
securing or attempting to secure for the architect
employment or work as an architect.
(2) The Board may, instead of causing to be removed from the
Register the name of a person who has been found guilty of
conduct or an act referred to in subsection (1)(e), reprimand the
person or suspend the registration of the person for such period,
not exceeding 6 months, as the Board thinks fit.
(3) If the Board causes the removal of a person's name from the
Register, the Board shall, if so required by that person, state in
writing the reason for the removal.
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20A

Deregistration of architectural partnerships
Deregistration of architectural partnership

(1) Subject to subsection (2), where:
(a)

the deed of partnership of an architectural partnership has
been amended without the prior approval of the Board;

(b)

an architectural partnership no longer fulfills the criteria under
section 14A which enabled the Board to authorize the
registration of the partnership;

(c)

a requirement under this Act as to the lodging with the Board
of an annual statement or other information has not been
complied with; or

(d)

a condition of registration has not been complied with,

the Board may cancel the registration of the architectural
partnership by causing the name of the partnership to be removed
from the Register.
(2) Before the Board cancels the registration of an architectural
partnership, it shall serve on the architectural partnership a notice
of its intention to cancel the registration of that partnership not less
than 14 days after the date of the notice.
20B

Dissolution of architectural partnership upon death, &c.
(1) Notwithstanding a contrary provision of the partnership deed of an
architectural partnership or The Partnership Act, 1891 of the State
of South Australia in its application to the Territory as a law of the
Territory, for the purposes of this Act, when a partner dies or
ceases to be a partner, the partnership dissolves.
(2) When a partnership dissolves by virtue of subsection (1), the
partnership shall be deemed to continue for a period of 60 days or
such further period determined by the Board.
(3) Where an application for extension of the period in which a
partnership is deemed to continue is made in an approved form, the
Board may, as it thinks fit, determine a further period during which
the partnership is deemed to continue.
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(4) At the expiration of 60 days or such further period determined by
the Board referred to in subsection (2), the registration of the
architectural partnership:
(a)

if no variation of that registration has been approved – is
cancelled; or

(b)

if variation of that registration is approved – shall continue
subject to the variation of the partnership as approved.

(5) An application for variation of the terms of registration of an
architectural partnership for the purposes of subsection (4) shall be
in an approved form and accompanied by the prescribed fee.
(6) Where variation of an architectural partnership is approved under
subsection (4)(b), the Board shall issue such certificates of
registration as are necessary to reflect the variation of the
architectural partnership.

Part 3C
20C

Deregistration of architectural companies
Deregistration of architectural company

(1) Subject to subsection (2), where:
(a)

the constitution or, in the case of a foreign company, its
charter, statute or other instrument constituting or defining the
constitution, of an architectural company has been amended
without prior approval of the Board;

(b)

an architectural company no longer fulfills the criteria under
section 14B which enabled the Board to authorize its
registration;

(c)

a requirement under this Act as to the lodging with the Board
of an annual statement or other information has not been
complied with; or

(d)

a condition of registration has not been complied with,

the Board may cancel the registration of the architectural company
by causing the name of the company to be removed from the
Register.
(2) Before the Board cancels the registration of an architectural
company, it shall serve on the architectural company a notice of its
intention to cancel the registration of that company not less than
14 days after the date of the notice.

Architects Act
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Part 3D
21

Inquiries
Inquiry to be held

(1) Before taking action in relation to a registered architect in
pursuance of section 20, 20B or 20C, the Board shall hold an
inquiry.
(2) At an inquiry under subsection (1), a registered architect may be
represented by a legal practitioner or an agent, who may examine
witnesses and address the Board on behalf of the registered
architect.
(3) In conducting an inquiry under subsection (1), the Board is not
bound by rules of evidence or legal procedure, but may inform itself
in such manner as it thinks fit.
(4) The Minister may appoint a legal practitioner to assist the Board.
(5) Pending an inquiry under subsection (1), the Board may suspend
the registration of the registered architect.
22

Surrender of certificate on cancellation of registration
(1) Where the name of a registered architect is removed from the
Register or the registration of a registered architect is suspended,
the Board may require the registered architect, by notice served on
that registered architect, to deliver the certificate of registration to
the Board for cancellation, within 14 days after the date of the
notice.
(2) A registered architect shall not fail to comply with a notice served
on him under subsection (1).
Penalty:

23

$500 and $50 for each day during which the offence
continues.

Appeal
(1) A person, partnership or company whose name has been removed
from the Register or whose registration has been suspended in
pursuance of section 20 may appeal to the Supreme Court against
the decision of the Board.
(2) The Board shall be respondent upon the appeal.
(3) The appeal shall be in the nature of a re-hearing, but the Supreme
Court may have regard to material that was before the Board.

Architects Act
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(4) Where the Supreme Court allows an appeal under subsection (1),
the Board shall, as soon as possible, cause the original registration
of the appellant to be restored and return the appellant's certificate
of registration or, where the certificate has been cancelled, cause a
new certificate to be issued to the appellant, which shall be deemed
to have been issued as from the date of the original registration.
(5) Jurisdiction to hear and determine appeals under this section is
vested in the Supreme Court.
24

Application for re-registration
Where the name of a person, partnership or company has been
removed from the Register in pursuance of section 20, 20A or 20C
respectively, that person, partnership or company, as the case may
be, may apply for re-registration, but the Board may, on such
grounds as it thinks fit, refuse to authorize the re-registration.

25

Only registered architect to use title of architect, &c.
(1) Subject to subsection (2), a person, partnership or company, other
than a registered architect, shall not take or use, either alone or in
combination with any other words or letters, the title of architect,
architectural
practitioner,
architectural
consultant,
architectural designer or a name, title, addition or description
(including initials or letters placed after the name of the person,
partnership or company) indicating or implying that the person,
partnership or company is a registered architect or that the person,
partnership or company carries on the practice of architecture.
Penalty:

$1,000 and $50 for each day during which the offence
continues.

(2) A person who, or a partnership or company which, is:
(a)

a naval architect and is not involved in the practice of
architecture except naval architecture;

(b)

eligible to be a corporate member of the Australian Institute of
Landscape Architects;

(c)

a golf-course architect; or

(d)

a draftsman who is employed by a registered architect,

may describe himself or itself as a naval architect, landscape
architect, golf-course architect or an architectural draftsman, as the
case may be.
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Miscellaneous

Administration of estate of deceased architect
Upon the death of an architect who was at the time of his death
carrying on business as a registered architect, an executor,
administrator or trustee of his estate may continue the business for
a period of 2 months or for such longer period as is permitted by the
Board if the practice of architecture in the business is carried on by
a registered architect.

26A

Regulatory offences
An offence of contravening or failing to comply with section 18 or 22
is a regulatory offence.

Part IV
27

Miscellaneous
Power to summon witnesses

(1) The Chairman or Deputy Chairman of the Board may, by writing
under his hand, summon a person to attend the Board at a time and
place specified in the summons and then and there to give
evidence and produce any books, documents or writings in his
custody or control which he is required by the summons to produce.
(2) A summons under this section shall be served:

28

(a)

by delivering it personally to the person to be served;

(b)

by sending it by prepaid registered letter addressed to him at
his place of abode or business last-known to the Chairman or
Deputy Chairman; or

(c)

by leaving it at his place of abode or business last-known to
the Chairman or Deputy Chairman with some person
apparently an inmate of that place and apparently not less
than 16 years of age.

Power to examine on oath
A member of the Board may administer an oath to a person
appearing as a witness before the Board, whether the witness has
been summoned or appears without being summoned, and the
witness may be examined on oath.

Architects Act
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Miscellaneous

Failure to attend or produce documents
(1) A person served with a summons to attend the Board shall not fail,
without reasonable excuse, to attend the Board or to produce the
books, documents or writings in his custody or control which he is
required by the summons to produce.
Penalty:

$100.

(2) It is a defence to a prosecution for failing without reasonable
excuse to produce a book, document or writing if the defendant
proves that the book, document or writing was not relevant to the
matter the subject of the Board's proceedings.
31

Refusal to be sworn or give evidence
(1) A person appearing as a witness before the Board:
(a)

shall not refuse to be sworn; and

(b)

shall not refuse to answer a question relevant to the
proceedings put to him by a member of the Board.

Penalty:

$100.

(2) A statement or disclosure made by a witness to the Board is not,
except in proceedings for an offence against section 34, admissible
in evidence against him in civil or criminal proceedings in a court.
32

Protection of witnesses
A witness before the Board has the same protection as a witness in
a matter before the Supreme Court.

33

Allowances to witnesses
(1) A witness summoned to attend before the Minister shall be paid
fees in accordance with the scale of fees payable in respect of
attendance before the Supreme Court or, in special circumstances,
such fees as the Minister directs.
(2) The fees are payable by the person at whose request the summons
was issued or, if the summons was issued otherwise than at the
request of a person, by the Territory, and may be recovered as a
debt in a court of competent jurisdiction.

34

False testimony
A witness before the Board shall not knowingly give false testimony.
Penalty:
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35

Miscellaneous

Board may inspect books, &c.
The Board may inspect books, documents or writings before it, and
may retain them for such reasonable period as it thinks fit and may
make copies of such portions of them as are relevant to a matter
before the Board.

35A

Offences and penalties
A person who contravenes or fails to comply with a provision of this
Act, the Regulations or an order of the Board for which a penalty is
not provided by a provision of this Act or the Regulations, other
than this section, is punishable upon a finding of guilt by a fine of
$500 or imprisonment for 3 months.

36

Moneys received to be paid into the Northern Territory
government account
All moneys received by the Board are Territory moneys.

40

Board to furnish reports
The Board shall, as soon as practicable after 30 June in each year,
prepare and forward to the Minister for laying before the Legislative
Assembly a report on the operations of the Board during the year
ending on that date.

41

Regulations
The Administrator may make regulations, not inconsistent with this
Act, prescribing all matters which by this Act are required or
permitted to be prescribed, or which are necessary or convenient to
be prescribed for carrying out or giving effect to this Act, and in
particular for prescribing matters providing for and in relation to:
(a)

the fees to be charged and paid in respect of any application,
registration, certificate or other proceeding, act or thing
provided for or required under this Act or the Regulations; and

(b)

the imposition of penalties, not exceeding a fine of $40 for
offences against the Regulations.
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