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NORTHERN TERRITORY OF AUSTRALIA

As in force at 2 June 2014

INFORMATION ACT

An Act to provide for public access to information held by the public
sector, to provide for the correction of personal information held by the
public sector, to provide for the responsible collection and handling of

personal information by the public sector, to promote appropriate
records and archives management in the public sector, and for related

Part 1
1
2
(1)
(2)
3
(1)

Short title

purposes

Preliminary

This Act may be cited as the /nformation Act.

Commencement

This Act comes into operation on the date fixed by the Administrator
by notice in the Gazette.

If this Act does not come into operation before 1 July 2003, this Act
comes into operation on that date.

Objects

The objects of this Act are:

(@) to provide the Territory community with access to government
information by:

(i)

(ii)

making available to the public information about the
operations of public sector organisations and, in
particular, ensuring that rules and practices affecting
members of the public in their dealings with public sector
organisations are readily available to persons affected
by those rules and practices; and

creating a general right of access to information held by
public sector organisations limited only in those
circumstances where the disclosure of particular
information would be contrary to the public interest
because its disclosure would have a prejudicial effect on



Part 1

Preliminary

(b)

(©)

(d)

essential public interests or on the private and business
interests of persons in respect of whom information is
held by public sector organisations; and

to protect the privacy of personal information held by public
sector organisations by:

(i) providing individuals with a right of access to, and a right
to request correction of, their personal information held
by public sector organisations; and

(i) establishing a regime for the responsible collection and
handling of personal information by public sector
organisations; and

(i) providing remedies for interference with the privacy of an
individual's personal information; and

to establish an independent officeholder, the Information
Commissioner, to oversee the freedom of information and
privacy provisions of this Act; and

to promote efficient and accountable government through
appropriate records and archives management by public
sector organisations.

(2) This Act is intended to strike a balance between competing
interests by giving members of the Territory community a right of
access to government information with limited exceptions and
exemptions for the purpose of preventing a prejudicial effect on the
public interest as described in subsection (1)(a)(ii).

(3) This Act:

(@)

does not replace other procedures for accessing government
information; and

(b) does not limit in any way access to government information
(other than personal information) that is publicly available.

4 Definitions
In this Act:
Aboriginal means a member of the Aboriginal race of Australia and
includes a descendant of the indigenous inhabitants of the Torres
Strait Islands.
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Part 1 Preliminary

Aboriginal custodian, in relation to an Aboriginal sacred site,
means an Aboriginal who, by Aboriginal tradition, has responsibility
for the site.

Aboriginal sacred site means a site that is sacred to Aboriginals
or is otherwise of significance according to Aboriginal tradition, and
includes any land that, under a law of the Territory, is declared to
be sacred to Aboriginals or of significance according to Aboriginal
tradition.

Aboriginal tradition means the body of traditions, observances,
customs and beliefs of Aboriginals generally or of a particular
community or group of Aboriginals, and includes any such
traditions, observances, customs or beliefs relating to particular
persons, areas, objects or relationships.

act includes an omission.

annual report, in relation to a public sector organisation, means an
annual report of the operations of the organisation during a financial
year that is prepared in compliance with a law of the Territory.

applicable standard, for a public sector organisation, means a
standard approved by the Minister under section 138.

application means:

(@) an application under Part 3, Division 2 (Accessing government
information); or

(b) an application under Part 3, Division 3 (Correcting personal
information); or

(c) an application under Part 3, Division 4 (Review by public
sector organisation).

appraise, for a record, means to determine whether the record:
(@ mustbe:

(i) retained as a permanent record or archive; or

(i) retained for a specified period; or
(b) may be destroyed.

archive means a record of permanent value that forms part of the
Territory Archives.

archives functions, see section 131B.
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Preliminary

archives service means the organisation (whether a public sector
organisation or another organisation) established to perform the
archives functions for the Territory.

archives standard means a standard mentioned in section 137B.
authorisation means an authorisation under section 81.

chief executive officer, in relation to a public sector organisation,
means the person (however described) responsible for managing
the affairs of the organisation.

child means a person who is under the age of 18 years.

Children’'s Commissioner means the Children's Commissioner
mentioned in section 9 of the Children's Commissioner Act.

code of practice, in relation to a public sector organisation, means
a code of practice prepared by the organisation under section 72
and approved by the Administrator under section 75, and includes a
code of practice as varied and in force from time to time.

commissioner means the Information Commissioner under
section 85.

complainant, in relation to a complaint, means the person who
made the complaint.

complaint means a complaint made to the Commissioner under
section 103 or 104.

compliance notice means a compliance notice under section 82
and includes a compliance notice amended under section 83.

consent means consent whether express or implied.

contract service provider means the person or body who is
collecting or handling personal information under a service contract.

contravention includes a failure to comply.
correct means alter by way of amendment, deletion or addition.

corresponding FOI law means a law of the Commonwealth, or of
a State or another Territory of the Commonwealth, that corresponds
with the freedom of information provisions of this Act.

caorresponding privacy law means a law of the Commonwealth, or
of a State or another Territory of the Commonwealth, that
corresponds with the privacy provisions of this Act.
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disability means a disability that:

(@) is attributable to an intellectual, psychiatric, sensory or
physical impairment or a combination of those impairments;
and

(b) is permanent or likely to be permanent; and

(c) results in a substantially reduced capacity for communication,
learning or mobility and the need for continuing support
services; and

(d) may or may not be of a chronic episodic nature.
disposal, of a record, includes the following:
(a) destroying or damaging the record,;

(b) abandoning, donating, selling or transferring the possession or
control of the record.

exemption certificate means an exemption certificate in force
under Part 4, Division 4 (Exemption certificates).

Government Business Division has the same meaning as in the
Financial Management Act.

government information means a record held by or on behalf of a
public sector organisation and includes personal information.

Government owned corporation has the same meaning as in the
Government Owned Corporations Act.

Health Complaints Commissioner means the Commissioner for
Health and Community Services Complaints.

health information means:

(@) personal information about:
(i) the physical or mental health of a person; or
(i) a person's disability; or

(i) the provision of a health service to a person, including
the person's expressed wishes about that provision; or

(b) personal information connected with the provision of a health
service; or
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(©)

(d)

personal information connected with the donation or intended
donation by a person of his or her body parts, organs or bodily
substances; or

personal information that is genetic information about a person
in a form that is, or could be, predictive about the person's
health at any time.

health service means:

(@)

(b)
(©)

an activity performed in relation to a person that is intended or
claimed (expressly or otherwise) by the person or body
performing it to:

() assess, record, maintain or improve the person's health;
or

(i) diagnose the person's illness or disability; or

(iif) treat the person’'s iliness or disability or suspected illness
or disability; or

a disability, palliative care or aged care service; or

the dispensing on prescription of a drug or medicinal
preparation by a pharmacist.

hold, in relation to government information, has the meaning in
section 6.

/PP means an information privacy principle mentioned in section 65
and specified in Schedule 2.

law enforcement agency means:

(@)
(b)

(©)
(d)

the Police Force of the Northern Territory; or

the police force of the Commonwealth or of a State or another
Territory of the Commonwealth; or

the Australian Crime Commission; or

a body established under a law of the Territory, of the
Commonwealth, or of a State or another Territory of the
Commonwealth, that performs one or more of the following
functions:

(i) preventing, detecting, investigating, prosecuting or
punishing the commission of offences;
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Preliminary

(i) managing property seized or restrained under a law
relating to the confiscation of the proceeds of crime or
the enforcement of such a law or of a decision, direction,
order or other requirement under such a law;

(i) protecting public revenue;

(iv) executing or implementing a decision, direction, order or
other requirement of a court or tribunal, including
executing warrants.

outsourcing organisation means the public sector organisation
for whom or on whose behalf personal information is collected or
handled under a service contract.

permanent record means a record of permanent value to the
Territory.

person means an individual and includes a deceased individual
within the first 5 years after death.

personal information means government information from which a
person's identity is apparent or is reasonably able to be
ascertained.

privacy means privacy with respect to personal information.

public register means a register kept by or on behalf of a public
sector organisation under an Act that:

(@) contains personal information that a person or body was
required or permitted to give to the organisation under that Act
or another Act; and

(b) is made available under that Act or another Act for inspection
(whether on payment of a fee or not) by members of the
public.

public sector organisation has the meaning in section 5.

record means recorded information in any form (including data in a
computer system) that is required to be kept by a public sector
organisation as evidence of the activities or operations of the
organisation, and includes part of a record and a copy of a record.

records functions, see section 131A.

records service means the organisation (whether a public sector
organisation or another organisation) established to perform the
records functions for the Territory.
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records standard means a standard mentioned in section 137A.

respondent, in relation to a complaint, means the public sector
organisation the subject of the complaint.

sensitive information means:
(@) personal information about:
(i) racial or ethnic origin; or
(i)  political opinions; or
(i)  membership of a political association; or
(iv) religious beliefs or affiliations; or
(v) philosophical beliefs; or
(vi) membership of a professional or trade association; or
(vii) membership of a trade union; or
(viii) sexual preferences or practices; or
(ix) a criminal record; or
(b) health information.

service contract means a contract or other arrangement entered
into after the commencement of this Act under which a person or
body collects or handles personal information for or on behalf of a
public sector organisation.

standard, for Parts 9 and 10, means an archives standard or
records standard.

Territory Archives means records held on behalf of the Territory
by the archives service.

tribunal means a body (other than a court) established by or under
an Act that has judicial or quasi-judicial functions.

unique identifier, in relation to a person, means a code that is
assigned by a public sector organisation to identify the person for
the operations of the organisation.
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(1)

(@)

3)

(4)

(4A)

Public sector organisations

Subject to this section, a public sector organisation is any of the
following:

(@) an Agency;

(b) a Government Business Division;
(c) a Government owned corporation;
(d) alocal government council;

(e) a statutory corporation;

() aperson appointed, or body established, by or under an Act or
by the Administrator or by a minister;

(g) the Police Force of the Northern Territory;

(h) a person holding an office or position under an Act;
() a court of the Territory;

() atribunal of the Territory;

(k) a person or body declared by the Regulations to be a public
sector organisation.

The following are not public sector organisations:
(@) the Commissioner;

(b) a person or body declared by the Regulations not to be a
public sector organisation.

The following are not Agencies:
(@) an Agency that is a Government Business Division;

(b) if a Government Business Division forms part of an Agency —
that part of the Agency.

A Government Business Division or Government owned corporation
is a public sector organisation for personal information only.

A public sector organisation may be declared by the Regulations to
be a public sector organisation for personal information only.
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(5) This Act does not apply to:

(@)
(b)
(©)

(d)

a court in relation to its judicial functions; or
a tribunal in relation to its decision-making functions; or

a coroner as defined in section 3 of the Coroners Act in
relation to an inquest or inquiry under that Act; or

a magistrate or justice in relation to a preliminary examination
under Part V of the Justices Act.

(6) For this Act, other than Part 2 (General principles about disclosure
of information) and Part 9 (Records and archives management), a
public sector organisation includes a minister and a parliamentary
secretary, but only to the extent that the minister or parliamentary
secretary holds government information connected with his or her
responsibilities as the holder of that office.

(7) A reference to a public sector organisation includes a reference to

the following:

(@) the chief executive officer of the organisation;

(b) an officer, employee or agent of the organisation;

(c) a contract service provider to the extent of the services it
provides under the service contract;

(d) an employee or agent of a contract service provider to the
extent of the employee's or agent's involvement in collecting
or handling personal information under the service contract;

(e) a person (other than a contract service provider) who provides

services to the organisation under a contract between the
organisation or the Territory and that person or another person
to the extent of the services provided.

(8) A reference to a court or tribunal includes a reference to the

following:

(@) the members of the court or tribunal;

(b) the registrar (however described) and the other officers of the
court or tribunal;

(c) the staff in the registry and other offices of the court or
tribunal,

(d) the personal staff of the members of the court or tribunal,
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General principles about disclosure of information

(1)

(@)

Part 2

10
)

(e) any other staff of the court or tribunal.
Holding government information

A public sector organisation holds government information if the
organisation has possession or control of the information:

(@) whether alone or jointly with another person or body; and
(b) whether the information is in the Territory or elsewhere.

At any time, a public sector organisation is taken to hold
government information that has been transferred to the archives
service under Part 9, Division 4 (Managing archives) but is not yet
available to the public under that Division if the organisation is
responsible at that time for the function to which the record relates.

Nature of rights created by this Act
Except as expressly provided by this Act:

(@) this Act does not give rise to a cause of action or create a
legally enforceable right; and

(b) a contravention of this Act does not create a criminal liability or
make a person liable to be prosecuted.

Act binds Crown

This Act binds the Crown in right of the Territory and, so far as the
legislative powers of the Legislative Assembly permits, the Crown in
all its other capacities.

Relationship with other laws

This Act prevails to the extent to which it is inconsistent with
another law of the Territory (whether made before or after the
commencement of this section).

General principles about disclosure of
information

General principle of accountability for government information
Public sector organisations are to:

(@) make available to the public such government information as
is reasonably possible; and

(b) provide government information to the public promptly; and
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Part 2 General principles about disclosure of information
(c) assist the public to ensure that personal information is
accurate, complete and up to date.
(2) This Act does not prevent or discourage public sector organisations
from:
(@) publishing government information; or
(b) providing access to government information, including
information that is exempt under Part 4 (Exemptions in the
public interest); or
(c) correcting personal information;
otherwise than under this Act if it is proper to do so or is required or
permitted by law to be done.
(3) Public sector organisations are not required to provide access to
government information if it is not in the public interest to do so.
11 Information about public sector organisations
(1) A public sector organisation must publish the following information

at least once each calendar year:
(@) a description of the structure and functions of the organisation;

(b) a description of the kinds of government information usually
held by the organisation that specifies whether the
information:

(i) may be inspected by the public under another Act,
including whether inspection is on payment of a fee or
not; or

(i)  may be purchased by the public; or
(i) is distributed free of charge to the public;
and how the infor