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NORTHERN TERRITORY OF AUSTRALIA

This reprint shows the Act as in force at 1 March 2012. Any amendments that

commence after that date are not included.

FINES AND PENALTIES (RECOVERY) ACT

An Act to establish a fines recovery unit and to provide for the
enforcement of fines and penalties, and for related purposes

Part 1
1
2
3
(1)

Preliminary matters
Short title
This Act may be cited as the Fines and Penalties (Recovery) Act.
Commencement

The provisions of this Act come into operation on the date, or
respective dates, fixed by the Administrator by notice in the
Gaczette.

Application of Act
This Act applies to:
(@) monies payable to the Territory and arising out of:

(i) an infringement notice issued under a law of the
Territory that is prescribed in the Regulations; or

(i) court proceedings (including forfeited bail and
recognizances); and

(b) monies payable to a body other than the Territory arising out
of an infringement notice issued under a law of the Territory
(or an instrument pursuant to a law of the Territory) that is
prescribed in the Regulations; and

(c) monies payable to a State or another Territory under an order
of a court of the State or other Territory in proceedings for an
offence; and

(d) monies payable to a person under an order of a court
(whether in the Territory or in a State or another Territory) in
proceedings for an offence.



Part 1 Preliminary matters

(2) A court may order that this Act does not apply in circumstances
provided for in the Sentencing Act, Justices Act or Youth Justice
Act (as appropriate).

4 Act binds Crown

This Act binds the Crown in right of the Territory and, so far as the
legislative power of the Legislative Assembly permits, the Crown in
all its other capacities.

5 Definitions
In this Act:
appropriate officer has the meaning in section 10.
approved means approved by the Director.
bailiffincludes a member of the Police Force.
complaint includes an information.
courtesy letter, see section 15(1).

Director means the person appointed under section 29 to be the
Director of the Fines Recovery Unit and includes a person acting as
the Director.

enforcement action, in relation to an enforcement order, means
action under this Act to give effect to the enforcement order.

enforcement agency, in relation to an infringement notice, means:

(@) a person or body responsible for the administration of the Act;
or

(b) a competent authority for the purposes of the law,
under which the infringement notice was issued.

enforcement costs means enforcement costs within the meaning
of section 41 or 53.

enforcement order means a fine enforcement order or penalty
enforcement order.

fine has the meaning in section 6.

fine defaulter means a person liable to pay an amount under an
enforcement order.
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Preliminary matters

fine enforcement order has the meaning in section 49.

Fines Recovery Unit means the Fines Recovery Unit established
by section 27.

function includes a power, an authority and a duty.
infringement notice has the meaning in section 9.

law enforcement officer means a person exercising law
enforcement functions in an official capacity and includes the
following:

(a) the Director of Public Prosecutions or a member of the Office
of the Director of Public Prosecutions;

(b) a Crown prosecutor;
(c) a member of the Police Force;

(d) an employee within the meaning of the Public Sector
Employment and Management Act,

(e) an officer or employee of a statutory corporation;

() an officer or employee of a council within the meaning of the
Local Government Act,

(g) aninspector under the Animal Welfare Act,

(h) an officer or employee of a kind prescribed by the
Regulations.

licence to drive means a licence to drive granted under the Motor
Vehicles Act.

order for restitution or compensation, see section 6(1)(da).
penalty has the meaning in section 6.
penalty enforcement order has the meaning in section 36.

post, in relation to the service of a notice under this Act, includes to
a Post Office box or other mailing address and the use of a private
mail carrier.

registered, in relation to a vehicle, means registered under the
Motor Vehicles Act.

Registrar, in relation to a court, means a Registrar or clerk of the
court.

Fines and Penalties (Recovery) Act 3
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youth has the same meaning as in the Youth Justice Act.
6 Meaning of fine and penalty

(1) For this Act, a fine is a monetary penalty imposed by a court for an
offence and includes any of the following:

(@) court fees or charges payable by a person under an order
made by a court in proceedings for an offence;

(b) alevy payable under Part 6 of the Victims of Crime Assistance
Act,

(c) witnesses' expenses payable by a person under an order
made by a court in proceedings for an offence that were
brought by a law enforcement officer;

(d) costs (including expenses and disbursements) payable by a
person under an order made by a court in proceedings for an
offence that were brought by a law enforcement officer;

(da) an order for restitution by monetary forfeiture, or monetary
compensation, made by a court in proceedings for an offence
(an order for restitution or compensation);

(e) an amount of a kind prescribed by the Regulations.

(2) For this Act, a penalty is an amount specified in an infringement
notice as being payable in respect of an offence alleged to have
been committed or taken to have been committed by the person to
whom the infringement notice is directed, and includes any of the
following:

(@) alevy payable under Part 6 of the Victims of Crime Assistance
Act,

(b) an amount of a kind prescribed by the Regulations.

(3) A fine or penalty does not include an amount of a kind excluded by
the Regulations.

(4) In subsection (1):
proceedings for an offence includes:
(@) proceedings for a restraining order; and

(b) proceedings on appeal in respect of proceedings for an
offence.

Fines and Penalties (Recovery) Act 4
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Infringement notices

Division 2 Infringement notices

Part 2 Infringement notices

Division 1 Application of Part

7 Application of infringement notice procedure to children

(1)

(@)

Division

9

10

An infringement notice cannot be issued to a person who was
younger than 14 years when the relevant offence is alleged to have
been committed.

An infringement notice can be issued to a person who was 14 years
or older when the relevant offence is alleged to have been
committed despite that the Act under which the notice is issued
does not specifically state that an infringement notice may be
issued to a youth.

Other provisions not affected

This Part is in addition to and does not derogate from any Act that
relates to proceedings that may be taken in respect of offences that
are or may be the subject of infringement notices.

2 Infringement notices
Infringement notice

An infringement notice is a notice issued under a law of the
Territory to the effect that the person to whom it is directed has
committed a specified offence and that the person may expiate the
offence by paying the penalty specified in the notice in the manner
and within the time specified.

Appropriate officers to issue and deal with infringement
notices

A person or a member of a class of persons:

(@) authorised by the law providing for the issue of an
infringement notice; or

(b) specified in the Regulations for that kind of infringement notice
or for all infringement notices;

is an appropriate officer to issue and deal with an infringement
notice.

Fines and Penalties (Recovery) Act 5
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Infringement notices

Part 2
Division 2
11
1)
(2)
3)
12
1)
(2)
12A
1)
(2)
3)

Appropriate officer may require name and address of person

For the purpose of issuing an infringement notice to a person under
a law of the Territory, an appropriate officer may require the person:

(@) to state the person's full name, date of birth and residential
address; and

(b) to produce evidence of the person's identity.

A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (1).

Maximum penalty: 100 penalty units.

Despite subsection (2), a person does not commit an offence
unless he or she was warned at the time the requirement was made
that a failure to comply with the requirement is an offence.

Penalty under infringement notice is an amount payable

The penalty under an infringement notice is to be taken to be an
amount payable to the enforcement agency that issued the
infringement notice and, subject to subsection (2), only ceases to
be payable if the person elects under section 21 to be dealt with by
a court or if the infringement notice is withdrawn.

The penalty under an infringement notice becomes payable to the
Territory on the making of a penalty enforcement order in relation to
the penalty.

Application for further time to pay

An application for further time to pay the penalty under an
infringement notice may be made to the enforcement agency that
issued the notice by or on behalf of the person to whom the notice
was directed.

The application may be made at any time before a penalty
enforcement order is made in relation to the penalty under the
infringement notice, whether or not a courtesy letter has been
issued in relation to the penalty.

The enforcement agency:

(a) may require the applicant to provide information or documents
in support of the application (including documents relating to
the identity and financial means of the applicant); and

Fines and Penalties (Recovery) Act 6
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(4)

(5)

(6)

(7)

12B
@)

(@)

3)

(4)

(b) may refuse to deal with the application if the information or
documents are not provided.

When dealing with the application, the enforcement agency must:

(@) comply with any requirements prescribed by regulation for this
section; and

(b) have regard to any relevant guidelines under section 114.

The decision of the enforcement agency about the application is
final and may not be appealed against, reviewed or called into
guestion in any court or tribunal.

The Fines Recovery Unit may enter into arrangements with an
enforcement agency under which the Unit acts for the agency in
dealing with an application under this section.

If the Fines Recovery Unit enters into arrangements mentioned in
subsection (6), a reference in this section to an enforcement
agency is taken to include a reference to the Unit.

Enforcement agency may allow further time

If an application is made by a person under section 12A in relation
to an infringement notice, the enforcement agency may allow
further time to pay the penalty under the notice if the agency
considers it appropriate to do so.

For subsection (1), the enforcement agency may enter into
arrangements with the person for:

(&) extending the time for payment of the whole penalty; or

(b) paying the penalty by instalments in the amounts, and at the
times, as the agency specifies.

If a courtesy letter has been issued in relation to the infringement
notice, the prescribed costs of the courtesy letter must be included
in the total amount to be paid under any arrangements for further
time to pay the penalty.

If an instalment is not paid by the specified time, the remaining
instalments become due and payable unless the enforcement
agency decides otherwise.

Fines and Penalties (Recovery) Act 7
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()

(6)

13

14

An arrangement allowing the person further time to pay, or allowing
the penalty to be paid by instalments:

(@) may be amended or revoked on another application by the
person or on the enforcement agency's own initiative; and

(b) is cancelled if a penalty enforcement order is made against
the person in relation to the penalty.

If the Fines Recovery Unit has entered into arrangements as
mentioned in section 12A(6), a reference in this section to an
enforcement agency is taken to include a reference to the Unit.

Payment of amount required by infringement notice

If the penalty under an infringement notice is paid within the period
specified in the notice, or the further time allowed under
section 12B, the alleged offence is expiated and no further
proceedings can be taken in relation to the offence unless the
notice is withdrawn in accordance with the law under which the
infringement notice was issued.

Failure to pay penalty under infringement notice

If the penalty under an infringement notice is not paid within the
period specified in the notice, or the further time allowed under
section 12B, enforcement action may be taken under this Act
unless the notice is withdrawn.

Division 3 Courtesy letters

15

(1)

(@)

3)

(4)

Courtesy letter

If it appears to an appropriate officer that the penalty under an
infringement notice has not been paid within the period specified in
the notice, or the further time allowed under section 12B, the officer
may serve, in accordance with section 17, a letter (a courtesy
letter) on the person to whom the infringement notice was directed.

A courtesy letter is not to be served if the person to whom the
infringement notice was directed has elected in accordance with
section 21 to have the matter dealt with by a court.

The Fines Recovery Unit may enter into arrangements with an
enforcement agency under which the Unit acts for the agency in
issuing and withdrawing courtesy letters.

If the Fines Recovery Unit enters into arrangements mentioned in
subsection (3), a reference in this section to an appropriate officer
is taken to include a reference to the Unit.

Fines and Penalties (Recovery) Act 8
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16 Courtesy letter to inform person
(1) A courtesy letter is to inform the person on whom it is served:

(a) that the person has until the due date specified in the letter to
pay the penalty under the infringement notice together with the
prescribed costs in respect of the issue of the letter; and

(b) that payment may be made in the manner and at the place
specified in the infringement notice or in accordance with any
directions in the letter; and

(c) of enforcement action that may be taken under this Act if the
amount is not paid by the due date; and

(d) of enforcement costs that become payable under this Act if
enforcement action is taken.

(2) The due date for payment in a courtesy letter is 28 days after the
date of issue of the letter.

(3) The inclusion (or not) of additional information and directions for the
assistance or guidance of the person on whom a courtesy letter is
served does not affect the validity of the courtesy letter.

17 Service of courtesy letter

(1) A courtesy letter may be served personally, by post, by facsimile
transmission or in any other manner prescribed by the Regulations.

(2) The address for service of a courtesy letter includes:

(@) the address shown on the infringement notice or supplied by
the person in connection with the service of the infringement
notice; and

(b) if the infringement notice was served on the person in his or
her capacity as owner of a vehicle or was served by being left
on a vehicle — the address shown in the records of the
Registrar of Motor Vehicles or other government Agency as
the address of the owner of the vehicle at the time the
infringement notice was issued; and

(c) if the infringement notice was served on the person in the
capacity of having been identified as the person driving or in
charge of a vehicle at the time of the alleged offence in a
statutory declaration by the owner of the vehicle — the address
specified in the statutory declaration; and

Fines and Penalties (Recovery) Act 9
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18

19

20

(1)

(@)

(d) in the case of a corporation or government entity — the
address of a place where the corporation or entity carries on
business (including the business of government) and includes
a registered address.

Time for payment extended

If a courtesy letter is served on a person, the time for paying the
penalty under the relevant infringement notice (together with the
prescribed costs) is extended to the due date specified in the letter.

Effect of payment under courtesy letter

If the penalty under an infringement notice to which a courtesy letter
relates is paid (together with the prescribed costs) by the due date
specified in the courtesy letter, or the further time allowed under
section 12B, the alleged offence is expiated and no further
proceedings can be taken in relation to the offence unless the letter
is withdrawn.

Withdrawal of courtesy letter

If the law under which an infringement notice was issued provides
that the infringement notice may be withdrawn, an appropriate
officer may withdraw a courtesy letter relating to the infringement
notice:

(@) Dbefore the due date specified for payment in the letter; and

(b) in the same manner and circumstances as provided for the
withdrawal of the infringement notice.

If a courtesy letter is withdrawn:

(@) the penalty under the infringement notice to which the letter
relates ceases to be payable; and

(b) the prescribed costs for the issue of the courtesy letter cease
to be payable; and

(c) the infringement notice to which the courtesy letter relates is to
be taken to be withdrawn; and

(d) if any money has been paid under that infringement notice or
the courtesy letter — the money is to be dealt with in
accordance with section 111; and

Fines and Penalties (Recovery) Act 10
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Election to be dealt with by court

(e) further proceedings in respect of the alleged offence may be
taken against any person (including the person on whom the
infringement notice was served) as if the infringement notice
had not been issued.

Division 4 Election to be dealt with by court

21

22

(1)

(@)

3)

(4)

(1)

(@)

Alleged offender may elect to have matter dealt with by court

A person who is alleged or is to be taken to have committed the
offence to which an infringement notice relates may elect to have
the matter dealt with by a court instead of under this Act.

The election is to be made by serving on the enforcement agency
or other person or body specified in the infringement notice or the
courtesy letter, if issued, a written statement that the person so
elects.

The statement may be served at any time (including before a
courtesy letter is issued) but, if a courtesy letter has been served on
the person in relation to the relevant infringement notice, the
statement is to be served before the due date specified in the
courtesy letter.

The statement is to contain the prescribed information and may be
served personally, by post, by facsimile transmission or in any other
manner prescribed by the Regulations.

Matter to proceed

If a person elects in accordance with section 21 to have the matter
dealt with by a court, proceedings against the person in respect of
the alleged offence may be taken as if an infringement notice or a
courtesy letter had not been issued.

The proceedings mentioned in subsection (1) must be commenced
as follows:

(@) if, apart from this subsection, proceedings for prosecuting the
offence would be required to be commenced within a period of
12 months or less after the offence is alleged to have been
committed — within 12 months after the offence is alleged to
have been committed,;

(b) otherwise — before the expiry of the period within which the
proceedings must be commenced.

Fines and Penalties (Recovery) Act 11
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Part 3 Fines imposed by courts
23 When and where fine payable

(1) A fine imposed by a court is to be paid within 28 days after it is
imposed.

(2) A fine imposed by a court is to be paid to the Fines Recovery Unit
unless the court otherwise directs.

24 Fine notification

(1) The Registrar or other officer of a court must cause written notice of
a fine imposed on a person by the court to be served on the person
as soon as practicable after the fine is imposed.

(2) The notice may be served personally, by post, by facsimile
transmission or in any other prescribed manner.

(3) The notice may be served personally during or at the completion of
the proceedings concerned if the person is present at those
proceedings and available to be served.

(4) The notice is to specify the amount payable, the due date for
payment and where and to whom the fine may be paid.

(5) The notice is to inform the person:

(@) of arrangements that may be made for further time to pay the
fine; and
(b) of enforcement action that may be taken under this Act if the
fine is not paid by the due date; and
(c) of enforcement costs that become payable under this Act if
enforcement action is taken.
25 Application for further time to pay fine

(1) An application for further time to pay a fine may be made to the
Fines Recovery Unit by or on behalf of a person on whom a court
has imposed the fine.

(2) More than one application may be made under this section in

respect of a fine (whether or not the earlier applications were
granted).

Fines and Penalties (Recovery) Act 12
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3)

(4)

(5)

(6)

26
1)

(@)

3)

(4)

(5)

The Fines Recovery Unit may, for the purposes of dealing with an
application, require the applicant to provide information or
documents in support of the application (including documents
relating to the identity of the applicant and his or her financial
means) and may refuse to deal with the application if the
information or documents are not provided.

When dealing with an application, the Fines Recovery Unit must:

(@) comply with any requirements that are prescribed for the
purposes of this section; and

(b) have regard to any relevant guidelines under section 114.

The decision of the Fines Recovery Unit on an application under
this section is final and may not be appealed against, reviewed or
called into question in any court or tribunal.

The Director may authorise an officer of the Fines Recovery Unit to
deal with an application and to make, amend or revoke an order
that allows a person further time to pay a fine.

Fines Recovery Unit may allow further time

If an application is made under section 25, the Fines Recovery Unit
may by order allow further time to pay the fine if it appears
expedient to do so.

For subsection (1), the Fines Recovery Unit may enter into
arrangements with the person for:

(a) extending the time for payment of the whole fine; or

(b) paying the fine by instalments in the amounts, and at the
times, as the Unit specifies.

If an instalment of a fine is not paid by the specified date, the
remaining instalments then become due and payable unless the
Fines Recovery Unit orders otherwise.

An order allowing further time to pay a fine or allowing the fine to be
paid by instalments may be amended or revoked by a further order
made on the application of the person liable to pay the fine or on
the initiative of the Fines Recovery Unit.

An order under this section allowing further time to pay a fine or
allowing the fine to be paid by instalments is cancelled on the
making of a fine enforcement order against the person liable to pay
the fine.

Fines and Penalties (Recovery) Act 13



Part 4

Fines Recovery Unit

Part

27

28

4

(1)

(@)

3)

(4)

()

(6)

Fines Recovery Unit
Establishment

The Fines Recovery Unit is established as a registry of the Local
Court.

Functions

The Fines Recovery Unit has the functions conferred or imposed on
it by or under this or any other Act.

The Fines Recovery Unit has the following functions:
(@) the receipt and collection of fines and penalties;

(b) the making of orders for additional time to pay or to allow
payment by instalments;

(c) the making of enforcement orders;

(d) the taking of enforcement action under this Act against fine
defaulters;

(e) the administration of the write-off policy for outstanding fines
and penalties.

The Fines Recovery Unit may act for the Territory for the purpose of
recovering debts or other monies due to the Territory.

The Fines Recovery Unit may act for an enforcement agency to
recover an amount due to the agency arising from the issue of an
infringement notice under a prescribed law.

The Fines Recovery Unit may act for a person to recover money
payable to the person under an order for restitution or
compensation.

The Fines Recovery Unit may act for a State or another Territory to
enforce a fine imposed by a court of the State or Territory:

(@) in relation to a body corporate — if a request has been made
under Part 6; or

(b) if a request for registration of the fine has been made to the
Unit under the Service and Execution of Process Act 1992
(Cth).
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30
@)

(@)

31

32
1)

(@)

Director and Deputy Director

The Minister must appoint a public sector employee to be the
Director of the Fines Recovery Unit.

The Minister may appoint a public sector employee to be a Deputy
Director of the Fines Recovery Unit.

Each person who is the Director or a Deputy Director is a Registrar
of the Local Court.

The Director may delegate any of his or her powers or functions
under this Act.

Management

The Fines Recovery Unit must operate in accordance with this Act,
the Regulations and guidelines in force under section 114.

The functions of the Fines Recovery Unit of making or issuing
orders or warrants under this Act are to be exercised by the
Director or his or her delegate who is a justice of the peace.

Registration of enforcement orders

The Fines Recovery Unit must register each enforcement order
made by it and record:

(@) the taking of enforcement action in relation to the order; and
(b) whether enforcement action taken was successful; and

(c) details of any payments made in relation to the order; and
(d) the satisfaction of the enforcement order.

Access to information

The Fines Recovery Unit may request from an Agency information
relating to the address or assets of a fine defaulter and the Agency
is authorised to provide the information to the Unit.

An Agency must provide information requested under
subsection (1) to the Fines Recovery Unit without charge.
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33 Officer may require name and address of person

(1) When dealing with a person in accordance with this Act, an officer
of the Fines Recovery Unit may require the person:

(@) to state the person's full name, date of birth and residential
address; and
(b) to produce evidence of the person's identity.

(2) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (1).

Maximum penalty: 100 penalty units.

(3) Despite subsection (2), a person does not commit an offence
unless he or she was warned, at the time the requirement was
made, that a failure to comply with the requirement is an offence.

34 Offence to give false or misleading information
A person who knowingly makes a false or misleading statement to
the Fines Recovery Unit commits an offence.
Maximum penalty: If the offender is an individual — 200 penalty
units or imprisonment for 12 months.
If the offender is a body corporate —
1 000 penalty units.
Part 5 Enforcement action
Division 1 Preliminary matters
35 Application and interpretation
(1) The Fines Recovery Unit may take action under this Part in relation

to the enforcement of:
(@) an outstanding fine imposed by a court; or
(b) an outstanding penalty under an infringement notice,

and enforcement costs arising under this Act.
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(@)

3)

(4)

In this Part:

outstanding fine means the amount of a fine that has not been
paid:

(@) within the time specified in section 23; or

(b) in accordance with arrangements made under section 26(2)
for further time to pay the fine.

outstanding penalty under an infringement notice:
(@) means the amount of a penalty that has not been paid:

(i) within the time specified in the courtesy letter sent in
relation to the infringement notice; or

(i) in accordance with arrangements made under
section 12B(2) for further time to pay the penalty; and

(b) includes the prescribed costs in relation to the issue of the
courtesy letter.

This Part applies despite anything in the Youth Justice Act except
that the provisions of this Part relating to the hearing or
determination of an alleged offence on the annulment of a penalty
enforcement order are subject to that Act.

This Part may be used to enforce the payment of an outstanding
penalty under an infringement notice:

(@) even if the law under which the infringement notice was issued
does not specifically provide for enforcement of the notice;
and

(b) despite that the law under which the infringement notice was
issued contemplates that a person who fails to pay the
infringement penalty is to be prosecuted for the offence
specified in the infringement notice.

Division 2 Penalty enforcement orders

36

Penalty enforcement order

A penalty enforcement order is an order made by the Fines
Recovery Unit under section 38 to enforce payment of an
outstanding penalty under an infringement notice and enforcement
costs.
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Part 5
Division 2
37
1)
(2)
3)
38
1)
(2)

Appropriate officer may apply for penalty enforcement order

An appropriate officer may apply to the Fines Recovery Unit for a
penalty enforcement order if:

(@) aninfringement notice has been served on a person in relation
to an alleged offence; and

(b) a courtesy letter has been served on the person in accordance
with section 17; and

(c) the due date specified in the courtesy letter has passed or, if
an arrangement to allow further time to pay the penalty was
entered into under section 12B(2), the arrangement has not
been complied with; and

(d) the penalty under the infringement notice (including the
prescribed costs in relation to the issue of the courtesy letter)
has not been paid; and

(e) the person has not elected to be dealt with by a court in
relation to the matter; and

() acomplaint in relation to the offence has not been filed; and

(g0 not more than 12 months has passed since the offence is
alleged to have been committed or — if the period within which
proceedings for prosecuting the offence must be commenced
is longer than 12 months — that period has not expired.

The application for a penalty enforcement order is to certify that the
conditions specified in subsection (1) are satisfied and the
certificate is prima facie evidence of the matters stated.

An application is to be made in respect of only one infringement
notice and is to specify the facts that constitute the alleged offence
or offences specified in the notice.

Fines Recovery Unit to make penalty enforcement order

If application is made under section 37 and the Fines Recovery Unit
is satisfied as to the matters specified in that section, the Unit may
make a penalty enforcement order in relation to the person alleged
or taken to have committed the offence the subject of the
infringement notice.

If more than one application for a penalty enforcement order relates
to the same person, the Fines Recovery Unit may make a single
penalty enforcement order or more than one order in relation to all
or some of the applications.
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39

40

41

(3) A penalty enforcement order may be made in the absence of and

(1)

(@)

without notice to the person the subject of the order.
Effect of making penalty enforcement order

If the Fines Recovery Unit makes a penalty enforcement order in
relation to an outstanding penalty under an infringement notice or
outstanding penalties under more than one infringement notice:

(a) the person the subject of the order is not, as a result, to be
taken to have been convicted of an offence to which the
infringement notice relates; and

(b) the making of the order does not affect or prejudice any civil
claim, action or proceeding arising out of the same
circumstances.

Amount payable under penalty enforcement order

A penalty enforcement order is to set out the amount required to be
paid, being the amount of the penalty that remains to be paid,
together with specified enforcement costs.

Enforcement costs under penalty enforcement order

The following amounts are enforcement costs in relation to a
penalty enforcement order:

(@) amounts prescribed under this section in relation to the
making of a penalty enforcement order and the taking of
enforcement action;

(b) amounts payable under section 74 in respect of bailiffs' costs
and expenses.

Without limiting subsection (1)(a), the following amounts are
payable to the Territory:

(@) the amount prescribed for the making of a penalty
enforcement order;

(b) the amount prescribed for any enforcement action taken by
the Registrar of Motor Vehicles under Division 7 before
payment is made under the order;

(c) the amount prescribed for any enforcement action taken by a
bailiff or other official under Division 8 before payment is made
under the order.
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(3) An amount is not payable for enforcement costs unless it is a
prescribed amount or is payable under section 74.

42 Effect of payment under penalty enforcement order

(1) The payment of an amount payable under a penalty enforcement
order is not an admission of liability for the purpose of, and does not
in any way affect or prejudice, any civil claim, action or proceeding
arising out of the same circumstances.

(2) If the full amount payable under a penalty enforcement order is paid
or recovered, no person is liable for any further proceedings for the
alleged offence concerned unless the order is annulled or
withdrawn under this Part.

(3) The payment of an amount payable under a penalty enforcement
order does not affect the operation of the provisions of Division 3
relating to annulment of an order or the provisions of Division 6
relating to withdrawal of an order.

Division 3 Annulment of penalty enforcement orders
43 Application for annulment of order

(1) An application may be made to the Fines Recovery Unit by or on
behalf of a person in relation to whom a penalty enforcement order
has been made under Division 2 for the annulment of the penalty
enforcement order.

(2) An application for annulment is to be made in writing in the
approved form and, unless by leave of the Fines Recovery Unit,
must be made within 12 months after the making of the
enforcement order.

(3) An application may be made for the annulment of:

(@) a penalty enforcement order completely; or
(b) a penalty enforcement order only to the extent of some of the
infringement notices to which it refers; or
(c) more than one penalty enforcement order.
(4) A person cannot make more than one application for annulment in

relation to the same matter unless by leave of the Fines Recovery
Unit.
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44 Determination of application by Fines Recovery Unit

(1) If an application for annulment of a penalty enforcement order is
made and the Fines Recovery Unit is satisfied that:

(@) the person was not aware that an infringement notice had
been issued until the enforcement order was made; or

(b) the person was hindered by accident, iliness, misadventure or
other cause from taking action in relation to the infringement
notice; or

(c) in the circumstances of the case — there is other just cause
why the application should be granted;

the Unit must annul the order.

(2) An application for annulment is to be dealt with by the Fines
Recovery Unit in the absence of the parties unless the Unit
otherwise directs.

(3) If the Fines Recovery Unit is dealing with an application for
annulment of a penalty enforcement order, the Unit may stay
enforcement action under the order subject to the terms and
conditions that the Unit thinks fit.

(4) In determining an application for annulment the Fines Recovery
Unit may:

(a) grant the application completely; or
(b) grant the application only to the extent of some of the
infringement notices to which the application order relates; or
(c) refuse the application.
45 Notice of determination
(1) The Fines Recovery Unit must give notice of the determination of

an application for annulment to the applicant and the enforcement
agency concerned.
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(2) The notice of determination of an application is to advise the
applicant:

(a) if the application for annulment is refused completely or to the
extent of some of the infringement notices to which the
application relates:

(i) that the applicant may appeal the decision by making
application to the Court of Summary Jurisdiction in
accordance with section 46; and

(i) that, on the listing of the matter with the Court of
Summary Jurisdiction, any suspension under Division 7
of a licence to drive or vehicle registration is lifted
pending determination of the matter unless the
suspension is also in respect of another enforcement
order or the application for annulment was in respect of
only some of the infringement notices to which the
penalty enforcement order relates; or

(b) if the application for annulment is granted completely or only
to the extent of some of the infringement notices to which the
penalty enforcement order relates:

(i) that the person has 10 days from the date of the notice
in which to pay at the place specified the penalty under
any relevant infringement notice; and

(i) that, if the penalty is paid within that time, the alleged
offence is expiated and no further proceedings can be
taken in relation to the offence; and

(ii) that, if the penalty is not paid within that time, the matter
will be listed with the Court of Summary Jurisdiction for a
hearing in relation to the alleged offence that gave rise to
the relevant infringement notice.

(3) A matter must be listed with the Court of Summary Jurisdiction in
accordance with subsection (2)(b)(iii) within 6 months after the
granting of the application for annulment.

46 Appeal against refusal of application by Fines Recovery Unit

(1) If the Fines Recovery Unit refuses an application for annulment,
wholly or partially, the applicant may apply in the approved form to
have the original application (to the extent of the refusal)
determined by the Court of Summary Jurisdiction.
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47

(@)

3)

(4)

()

(6)

(1)

The Registrar of the Court of Summary Jurisdiction must list the
matter for hearing and notify the applicant and the parties interested
as to the date, time and pl